
CQC Briefing: Care Bill 2013   1 

 

 

Care Bill 2013 
 

 

 

 

 

 

 

 

 

Social Care: Market oversight and provider failure  

The Bill will introduce a regime to oversee the financial stability of the most hard-to-replace 
care providers, and ensure that care will not be interrupted if providers in the regime fail. 
Learning from experience with Southern Cross, it will enable a planned, systematic approach 
to managing an orderly exit from the market. 

CQC will be given powers to request that a provider in financial difficulty develops 
sustainability plans and, where needed, can arrange an independent business review.   

Where a provider is likely to fail, CQC can request information which should be shared with 
relevant local authorities to minimise the negative effects and to ensure a smooth process 
that provides continuing care to individuals. 

The Secretary of State will set regulations to outline the criteria for inclusion in the scheme.  
It is expected that these will include geographical concentration of a single provider, the 
provision of specialist services, and the overall number of people receiving care from a 
single provider. 

NHS: Single failure regime 

The Bill introduces a single failure regime for NHS trusts and NHS foundation trusts, which 

creates equal accountability for quality failures as for financial and governance failures. It will 

be operated in partnership between CQC, Monitor, the NHS Trust Development Authority 

(TDA) and NHS England. 

 It will allow CQC to require Monitor, in the case of foundation trusts, or the TDA, in the case 

of NHS trusts, to begin the special administration regime where an NHS trust or foundation 

trust fails on grounds of quality. 

  

Briefing 

The Care Quality Commission (CQC) welcomes the publication 
of the Care Bill 2013. It addresses some of the 
recommendations from the Francis Report, redefines pre-
existing legislation and takes forward a number of the changes 
we outlined in our recently launched 3-year strategy.   
 
This briefing complements a joint paper prepared by the 
Department of Health, CQC, Monitor and the Trust 
Development Authority, which outlines how the legislation will 
work in practice for NHS trusts. 
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The Bill gives CQC a new power to issue warning notices, which will be the first stage of 

escalation and can lead to intervention by Monitor or TDA. This is part of a move to reduce 

overlapping roles: from now on, CQC will identify quality concerns but only Monitor TDA will 

use intervention powers in the NHS. 

Health and social care ratings 

People using services, or those who are looking for services, do not currently have 

information about the quality of services provided to be able to compare providers easily, to 

inform their choice of who provides their care. 

Following the Nuffield Trust’s proposals for an Ofsted-style ratings system for health and 

social care providers, the Government has asked CQC to develop and publish a new 

independent system of performance ratings. The Bill will enable CQC to do this.   

Closure of s19 loophole 

Under the Health and Social Care Act 2008, there is currently a loophole, which allows 

providers to de-register with CQC after the beginning of enforcement proceedings.  This 

leaves CQC potentially unable to take effective action against providers where there are 

serious concerns about the quality of care they provide. 

The Care Bill introduces amended legislation to close this loophole.   

Unitary Board 

The Care Bill sets out the provisions for membership of the Board of CQC, introducing a 

The Secretary of State will continue to appoint the Chair and non-executive Unitary Board.  

members; CQC will appoint its own executive members, including the Chief Executive, 

without the involve  Existing regulations will be altered to limit ment of the Secretary of State. 

the Secretary of State’s power to appoint, suspend and terminate the appointment of 

members so that it applies to non-executive only.  A new requirement that non-executives on  

the board must outnumber  The intention is that the Board executives will be introduced. 

remains of an appropriate size and that the non-executive members appointed have the 

requisite skills and knowledge. 

False or misleading information  

The Care Bill introduces a criminal offence of providing false or misleading information.  The 

Police and the Crown Prosecution Service will investigate providers where there is a 

suspicion that information has been produced or shared which is deliberately misleading or 

false.  CQC will not have a remit in sanctions for this offence but will be working with DH and 

others to identify the types of the information and data which will be covered by this offence. 

 


