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Mencap briefing:  
 
Changes to the benefits system – the migration from incapacity 
benefits to Employment and Support Allowance (ESA) 
 
About this brief 
There are some major changes happening to the benefits system.  
 
Incapacity Benefit, Income Support (claimed because of a disability) and Severe 
Disability Allowance are being replaced with a new benefit – the Employment and 
Support Allowance (ESA). There will be a process of ‘migration’ to move everyone off 
these incapacity benefits.  
 
Those people who claim any of these benefits will be re-assessed for ESA. Re-
assessment began in April 2011 and will go on until 2014. This will affect many 
people with a learning disability – some sooner than others.  
 
This briefing provides further information on the changes that are happening. 
 
Please share the experiences of people with a learning disability with the 
campaigns & policy team. We need to know of any issues about how the process 
is working for people with a learning disability so that we can talk to the 
Government about them. E-mail campaigns@mencap.org.uk 
 
 
What is ESA?           
 
Employment and Support Allowance (ESA) replaced incapacity benefits for people 
making new claims from October 2008. To be eligible for ESA, a person will usually 
have to undergo a face to face assessment with a healthcare professional. The 
introduction of ESA in 2008 was initially limited to new claimants. ALL existing 
incapacity benefit claimants are now being reassessed under the work capability 
assessment (WCA). The process will last until 2014 with around 1.5 million people 
being reassessed.  
 
There are two parts of ESA – a “work-related activity component” and a “support 
component”. If individuals are assessed as being able to take part in ‘work-related 
activity’ (i.e. activity which could be done to help the individual move towards work) 
they will receive the work-related activity component of ESA.  
 
If claimants are deemed as having a particularly severe health condition or 
disability, whose capability for work is limited to the extent that it is not reasonable 
to require them to engage in ‘work-related activity’, they will be placed in the 
support group (and receive a higher level of ESA). 
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Those people who ‘fail’ the WCA – i.e. they are not deemed to have ‘limited capability 
for work’ – will not receive ESA. They will be regarded as ‘fit for work’ and will 
probably be eligible for Jobseeker’s Allowance (JSA) instead. 
 
Previously (for incapacity benefits) there was a test called the personal capability 
assessment (PCA), but many people with a learning disability did not have to go 
through this test. They were known as ‘PCA exempt’. There is no exempt group for 
the WCA. While there will be some exceptions for the most severely disabled, it is 
likely that most people with a learning disability will be expected to go through the 
test – i.e. have a face-to-face meeting with a healthcare professional.  
 
The WCA 
The face-to-face medical assessment with Atos Healthcare1 is a major part of the 
WCA. However, it is a DWP decision maker that makes the final decision on an ESA 
claim. They will do this using the information from the face-to-face assessment (the 
ESA85 report), but they must also consider evidence provided by the individual 
through the ESA50 questionnaire (completed at the beginning of a claim), as well as 
any additional evidence supplied by the claimant and in some cases through 
evidence requested by Atos from the claimant’s relevant healthcare professional – 
for example, information provided by the individual’s GP.  
 
The ‘migration’ timetable         
 
Reassessment commenced on 11 October 2010 with a trial in Aberdeen and Burnley 
among 1,700 claimants. At the end of February, Jobcentre Plus began a limited 
introductory phase, with a full national reassessment of incapacity benefit 
claimants beginning in April 2011. Employment Minister, Chris Grayling said that: 
 

• at the end of February (2011) letters would be sent to 1,000 customers a 
week nationally with a total of around 300 claimants being assessed in each 
reassessment centre over this period; 

• in April (2011), the number of cases will be stepped up to around 7,000 a 
week; and  

• from May (2011), the Department for Work and Pensions will be processing 
the full case load of around 11,000 claimants per week.  

 
Around 1,000 extra staff are being redeployed by the DWP to handle the 
reassessment of IB claimants. The Department for Work and Pensions (DWP) aims to 
complete the migration exercise by March 2014.  
 
                                            
1 Atos Healthcare is the company employed by the Department for Work and Pensions (DWP) to provide independent medical 
advice. Healthcare professionals employed by Atos conduct disability assessments for people claiming a range of disability 
benefits, including undertaking work capability assessments for people making a claim for ESA. 
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The process for reassessment        
 
The DWP hold a review date for everyone who is on an ‘incapacity benefit’ (IB) (i.e. 
incapacity benefit, severe disablement allowance (SDA) and income support on the 
grounds of incapacity). Even those who are exempt from the personal capability 
assessment have a three-yearly review date. 
 
The only people excluded form the migration process will be those who are due to 
reach state retirement age by March 2014. This means that even those claimants 
who are exempt from the personal capability assessment will be reassessed for ESA. 
 
This is likely to be the process (based on information provided by the DWP): 
 

• Around their set review date, IB claimants will first receive a letter asking 
them to update Jobcentre Plus with any changes in their telephone contact 
details; 

 
• They will then receive a telephone call from Jobcentre Plus explaining in more 

detail the reassessment process and that they: 
o do not need to make a claim for ESA; and  
o will receive their current benefit (as long as they meets the conditions of 

entitlement) until their reassessment is completed; 
 

• Shortly after this they will receive an ESA50 limited capability for work medical 
questionnaire. (This should encourage claimants to submit any relevant 
evidence they have with their completed questionnaire); 

 
• Following receipt of the completed ESA50, the majority of IB claimants will 

receive a call from ATOS Healthcare2 to arrange a face to face (WCA) 
assessment. They can be supported at the assessment by a relative, friend, 
carer, support worker or representative. An individual’s benefit can be 
affected if they do not attend the WCA, unless they can show “good 
reason” for not attending. 

 
• It is possible for a claimant to ask in advance for help with taxi fares to attend 

a WCA or that they be examined at home – but medical evidence from their 
doctor supporting this will usually be required; 

 
• After consideration of the ESA50, the ATOS report and any other evidence that 

the claimant may have submitted, a decision maker will telephone the 
claimant to inform them of the decision they are likely to make; 

                                            
2 Atos Healthcare is the company employed by the Department for Work and Pensions (DWP) to 
provide independent medical advice. Healthcare professionals employed by Atos conduct disability 
assessments for people claiming a range of disability benefits, including undertaking work capability 
assessments for people making a claim for ESA. 
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• People who are found eligible for the work-related activity group (WRAG) of 
ESA will be expected to attend 6 work-focused interviews with a personal 
advisor. They are also likely to be required to undertake some form of work 
related activity. The DWP have described this as: “activity which makes it 
more likely that the person will obtain or remain in work or be able to do so”. 
This could include things like work tasters or job-search assistance.  

 
• Those in the WRAG group are also likely to be required to take part in the 

Work Programme should they be referred by their personal advisers. [See 
Mencap’s fact sheet on ‘Conditionality and Sanctions’ for more.] They will 
have to do this or risk a reduction in their benefit. Those in the support 
group of ESA will not be expected to do anything in exchange for their benefit.  

 
• Claimants will have the opportunity to challenge a decision if they are not 

found eligible for ESA. Many people who are not found eligible for ESA will be 
eligible for JSA instead.  

 
What are the implications for people with a learning disability?  
 
Mencap has always been broadly supportive of the more positive focus of ESA. We 
believe it is right that no individual should be written-off as ‘unemployable’. 
Historically, this has been the general assumption made about people with a 
learning disability, but we know that many people with a learning disability can work 
and want to work. We believe that it is therefore right that they should be given the 
support to do so.  
 
HOWEVER: that is not to say that there should not be some exceptions. It must be 
acknowledged that for some people with a learning disability, because of the nature 
of their disability, work is unlikely to ever be an option. Additionally, we do have a 
number of concerns: 
 

• The Government are expecting more of benefit claimants – they believe that, 
in exchange for out of work benefits, people should be more pro-active (where 
appropriate) in seeking and preparing for work. It is essential that – if 
Government is expecting claimants to do more in order to receive ESA – the 
specialist and appropriate support is there for people with a learning disability 
to access. Further, it is essential that the Government recognises the range of 
barriers to employment faced by people with a learning disability. 

  
• Mencap has evidence to suggest that there are issues with the attitudes and 

understanding of the ATOS medical staff who are carrying out the face-to-
face assessments in relation to people with a learning disability. This is an 
issue much wider than ATOS, however. It will be essential that ALL DWP staff  
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• involved in any aspect of the administration of ESA are able to work with, and 

understand the support needs of, people with a learning disability; 
 

• The WCA is much stricter than the previous PCA. Many more people are failing 
it and are not being found eligible for ESA. Mencap has major concerns about 
how accurately the WCA is working for people with a learning disability. It is 
possible that some people with a learning disability will not be found eligible 
for ESA. They may be eligible for Jobseeker’s Allowance (JSA) instead. Under 
JSA, there tend to be stricter conditions attached to getting the benefit. We 
are concerned that this could result in people with a learning disability getting 
less support and a lower income. 

 
 
 


