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The College of Social Work summary of the Children and 
Families Act 2014 

 
The Children and Families Act was given royal assent in March 2014. Two reports published in 
2011 formed the basis of the legislative changes. These were the Martin Narey Report for Adoption 
published in the Times (subscription only), and the David Norgrove Family Justice Review. Narey 
also acted as a Ministerial advisor on adoption. These reports both fed into the Government policy 
paper An action plan for adoption, which laid out the basis for the Children and Families Act. All 
three papers focussed on the delay in the care system, particularly though not exclusively relating 
to adoption placements. The Act also sought to reinforce the rights of children through 
strengthening the role and remit of the Children’s Commissioner.  
 
Neuroscience and attachment theory featured heavily in the Government’s thinking behind the 
legislation. The crux of their argument was that care proceedings often occur at a critical juncture 
in a child’s development. Furthermore, the system tends to overestimate the capacity of families to 
improve and to keep families together even if it may ultimately compromise a child’s development. 
The Government therefore saw it as an urgent priority to reduce system delays and find children 
stable placements. It argued that it was important to ‘back social workers to intervene quickly and 
decisively where they identify neglect and abuse.’  
 
Though there was universal agreement that these delays are hugely damaging to children, an 
array of organisations indicated that the focus on adoption was to the detriment of other forms of 
permanence such as kinship care and long term fostering. This alternative view led to a coalition of 
organisations, including Adoption UK, BAAF, the Family Rights Group and the Fostering Network, 
setting up the Care Inquiry, a parallel programme of research that sought to look at the care 
system as a whole, and which placed a broader emphasis on all forms of permanence as a means 
of securing lasting, stable relationships for looked after children. Other critics of the Children and 
Families Act pointed to an apparent swing in emphasis away from the birth family to prospective 
adopters, a principle they argued was endowed in the UN Convention on the Rights and the 
Children Act 1989.  
 
The main provisions affecting social work include: 
 

 A duty for local authorities to consider placing looked after children with prospective adopters; 

 A duty for local authorities to consider placing looked after children with family and friends 
carers before prospective adopters; 

 Repeal of the requirement to give due consideration to ethnicity in adoption placements; 

 Powers for the Secretary of State to instruct local authorities to make arrangements for all or 
any of their functions to be carried out on their behalf by independent adoption agencies. 

 A 26 week timetable for the completion of care proceedings 
 

Further details of these changes are outlined below. You can read the Act in its entirety here. 
 
 
1. Placement of looked after children with prospective adopters 
 
The Act requires local authorities to aim to place a child for whom the authority has decided that 
adoption is the appropriate plan with carers who are likely to become the adoptive parents. 
 

http://www.thetimes.co.uk/tto/life/families/article3083832.ece
https://www.gov.uk/government/collections/family-justice-review
https://www.gov.uk/government/publications/an-action-plan-for-adoption-tackling-delay
http://www.frg.org.uk/involving-families/reforming-law-and-practice/the-care-inquiry
http://www.legislation.gov.uk/ukpga/2014/6/contents/enacted
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Background 
 
In his report on adoption published in the Times newspaper in 2011, Sir Martin Narey argued that 
fostering could be used as the starting point in adoption cases, citing the success of concurrent 
planning in local authorities such as Harrow and Camden.  
 
Though there was universal agreement of the need to reduce delay in the system, this legislative 
change proved contentious throughout the passage of the Act. TCSW argued that the change 
could lead to social work judgements being pre-empted, and argued for greater prominence of 
other forms of permanence, including special guardianships and family and friends placements 
known as kinship care. The need for all forms of permanence to be given equal prominence was a 
key recommendation of the Care Inquiry which was published in April 2013 in the middle of the 
Children and Families Act Commons debates.  
 
2. Kinship Care 
 
An amendment requiring local authorities to consider placing the child with family and friends 
carers prior to prospective adopters was announced by the Minister for Children Ed Timpson in the 
final few debates in the House of Commons before the Act moved to the House of Lords. 
 
Background 
 
The Care Inquiry and the lobbying of TCSW, Family Rights Group and others did result in a 
Government amendment which placed a duty on local authorities to consider family and friends 
placements for a child first. 
 
3. Repeal of the requirement to give due consideration to ethnicity 
 
The Act repeals the requirement outlined in the Adoption and Children Act 2002 for local 
authorities to give due consideration to ethnicity in adoption placements.  
 
Background 
 
The assertion that ethnicity was the cause of delay in the system was contested throughout the 
passage of the Act by TCSW and organisations such as the NSPCC. We also argued that due 
consideration of ethnicity was not tantamount to social workers looking for a ‘perfect’ ethnic match, 
as the Government asserted. 
 
The 2011 Narey Report was particularly critical of the number of black and Asian children ‘stuck in 
care.’ He argued that white children in care were three times more likely to be adopted than black 
children. A 2012 Ofsted report determined that there was little evidence of delay caused by an 
unrealistic search for a perfect ethnic match. Instead, Ofsted stated that social workers were 
instead giving careful consideration to how the ethnic and cultural needs of children could be met.  
 
4. Recruitment, assessment and approval of prospective adopters 
 
The Act will allow the Secretary of State to instruct local authorities to make arrangements for all or 
any of their functions to be carried out on their behalf by independent adoption agencies. This 
could involve the recruitment of prospective adopters, assessment of the suitability of prospective 
adopters and their approval. The LGA, Barnados and the ADCS were all very concerned regarding 
these provisions. They argued that removing local authorities of these responsibilities would 

http://www.ofsted.gov.uk/resources/right-time-exploring-delays-adoption
http://www.cypnow.co.uk/cyp/news/1077458/lga-barnardos-warn-reckless-adoption-changes
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destabilise the sector, cause further delay to the adoption process, and reduce the number of 
adopters entering the system. An amendment was eventually put forward by the Government 
which would require both of Houses of Parliament to first approve any instructed handed out by the 
Secretary of State. 
 
5. The Adoption register 
 
This change allows for greater scope for matching by widening access to the adoption register, a 
database of children waiting for adoption and approved prospective adopters. The Children and 
Families Act opens will allow prospective adopters to search certain aspects of the Adoption 
Register. These provisions are dependent on secondary legislation, which is likely to be introduced 
relatively quickly, to be passed by Parliament.  
 
Background 
 
The Government cited research by Elaine Farmer which indicated that 30 per cent of delays into 
family finding and matching was associated with an unwillingness to seek prospective adopters 
outside of the local authority’s own group of adopters.   
 
6. Contact for children in care of the local authority and post-adoption 
 
The Act amends the Children Act 1989 to ensure that if allowing contact between the child and the 
birth parents should put that child at risk, then the local authority must not allow contact.  
 
7. Promotion of educational achievement 
 
The Act formalises the role of ‘virtual heads’ by making it a requirement for local authorities to 
promote the educational achievement of the children they look after. Virtual school heads monitor 
and track the progress of looked after children. 
 
8. Time limits in care proceedings 
 
The Children and Families Act introduces a timetable of 26 weeks for care proceedings. However, 
the Act includes scope for eight week extensions to be agreed by the judge in exceptional 
circumstances.  
 
Background 
 
Sir James Munby, President of the Court’s Family Division, is strongly in favour of these reforms, 
arguing in a release that ‘we can and must meet the 26 week limit.’ The Family Justice Review 
noted that care and supervision cases were taking on average 61 weeks, and that there was in 
2011 around 20,000 children waiting for a decision in public law compared to 11,000 in 2008. 
However the Law Society, the Family Law Bar Association and the Association of Lawyers for 
Children said that 26 weeks would be inadequate in most cases.  
 
A September 2013 TCSW survey of social workers found that over 60 per cent were already 
working to the 26 week limit, with the majority of local authorities seeking to implement the 
changes ahead of the completion of the Act. The view among social workers was mixed, with many 
citing the potential for pre-existing pressures to become tighter still, and others hoping that the 
changes would force improvements in pre-proceedings planning.  
 

http://www.familylawweek.co.uk/site.aspx?i=ed113230
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9. Young carers 
 
In October 2013 the Government announced an amendment that would put a duty on local 
authorities to assess the support needs of young carers.  
 
Background 
 
The amendment followed lobbying by the National Young Carers Coalition which includes the 
Carers Trust, Disabled Parents Network, The Children’s Society, Family Welfare Association, NCH 
and Barnardo’s.  Around 160,000 children in England currently care for parents, siblings and family 
members according to Census data published in 2013. The Children Society’s believe these 
statistics woefully underestimate the real figure however, and argue that many young carers 
remain hidden from official sight owing to factors such as stigma, bullying, family loyalty and not 
knowing where to get support.  
 
10. Staying put arrangements 
 
In December 2013 the Government announced that it would amend the Children and Families Act 
to put a duty on local authorities to provide financial support for young people who wished to stay 
with their foster carers until their 21st birthday.  
 
Background 
 
This amendment followed lobbying from a coalition of organisations, led by the Fostering Network 
and including NCAS, the Who Cares Trust, Barnados, Voice, and TACT. Prior to the Act becoming 
law, young people in foster care had their support cut off at the age of 18. The coalition argued that 
the state’s relationship as a corporate parent should be based on support according to need rather 
than age. The current average age for young adults leaving home is 24. The provision in the Act 
does not currently extend to young people in residential homes in other long term care 
arrangements.  
 
11. Strengthening the role of the Children’s Commissioner 
 
A new duty to promote and protect the rights of children in England has been placed on the 
Children’s Commissioner. This new strengthened role will mean that the Commissioner will have 
responsibility for considering the rights children in light of Government policy proposals and 
legislation, and monitoring the implementation in England of the UN Convention on the Rights of 
the Child.  
 
Background 
 
These changes marked a huge turnaround for the organisation which was one of the quangos 
earmarked for potential closure following the 2010 General Election.   
 
 
For further information, you can get in touch with: 
 
Michael Simpson, Policy and Campaigns Officer 
Telephone: 020 8453 2923 Email: michael.simpson@tcsw.org.uk   

  
 

https://www.gov.uk/government/news/young-carers-to-receive-more-support-than-ever-before
http://www.childrenssociety.org.uk/sites/default/files/tcs/hidden_from_view_-_final.pdf
https://www.gov.uk/government/news/children-to-stay-with-foster-families-until-21
http://www.thewhocarestrust.org.uk/data/files/still_our_children_final.pdf
mailto:michael.simpson@tcsw.org.uk

