
 

 
 

 
 

 

 

Joint Committee on the Draft 
Care and Support Bill  
 
Summary 
 
The Government published its draft Bill on Care and Support in July 2012. The draft Bill introduces a 
new legal framework for the provision of care and support services in England. A joint committee of 
Members of Parliament and Peers appointed to scrutinise the draft Bill have now published their 
report and recommendations on the draft Bill. This briefing examines what the Committee has 
recommended and what this may mean for the future of social care. 
 
The Committee’s report is very positive about the draft Bill and its potential to dramatically improve 
the delivery of care and support services. The Committee particularly highlights the enhanced rights 
for carers, saying the Bill “significantly extends the rights of adult carers”. 
 
The Government’s announcement on social care funding policy (a cap on care costs) came too late 
for the Committee to consider the legal drafting of these measures in its report but it does comment 
on the significant implications of the Bill once it contains provisions to implement the 
recommendations of the Dilnot Commission.  
 
As well as highlighting a number of important areas for improvement in the draft Bill, the Committee 
uses the report to warn the Government that without a significant increase in social care funding, the 
Bill will not deliver its aims.  
 

Carers UK view of the report 
 
Carers UK warmly welcomes the report which makes a number of important and carefully considered 
recommendations for carers. Carers UK submitted written evidence to the Joint Committee and our 
Director of Policy, Emily Holzhausen, gave oral evidence to the committee.  The Committee has 
made recommendations on a number of areas where Carers UK have highlighted concerns. The 
report urges clarification where the drafting of the Bill needs to be clearer to ensure that carers do not 
miss out on enhanced rights because of confusion in interpretation.  It also called for the Bill to be 
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improved and strengthened in a number of ways, including duties on local authorities to look at 
whether there are enough care services in their area to meet the needs of older and disabled people 
and their families. 
 
Finally, Carers UK has expressed deep concerns that without changes to the Children and Families 
Bill, currently going through Parliament, and the draft Care and Support Bill, parents of disabled 
children and young carers will not benefit from the enhanced rights that other carers will be entitled to. 
Carers UK are therefore pleased that the Committee have addressed a number of these concerns in 
their report. 
 
Key Committee recommendations for carers: 
 
Wellbeing principle 
The draft Bill places a duty on local authorities to ensure the wellbeing of those in its local area – this 
is an overarching principle that should govern decisions on assessments of need for care and support 
and whether these services are provided. This is a good principle but its wording made it unclear 
whether this applied to carers rather than people with care needs. The Committee agrees with Carers 
UK that the duty to ensure wellbeing needs to clearly apply to carers to avoid any confusion.  
  
Charging 
The Committee shares concerns expressed by Carers UK and others that without clarity, carers could 
end up being wrongly charged for services that are provided to the person they care for. The 
Committee shares these concerns about “charging creeping into more areas” and it recommends that 
the Bill be amended to make clear that local authorities cannot charge the carer for services provided 
to the person cared for. 
 
It was disappointing that the Committee did not make a specific recommendation to correct the 
drafting in the draft Bill on assessments. The draft Bill does not make it clear that in the same way 
that a person needing care has their needs assessed before an assessment of their financial 
resources, a carer should have their need for support assessed before their finances are assessed. 
 
Carers UK’s position is that services to support carers should be free. If the law is going to continue to 
allow carers to be charged for services, then it must be clear in the legislation that an assessment of 
a carer’s need should take place before any financial assessment and they should not be charged for 
services that belong to the person they care for. 
  
Parent carers and young carers 
The Committee made a number of recommendations about how young carers and parent carers will 
be affected by the draft Bill and by the Children and Families Bill which is currently before Parliament. 
  
They urge the Ministers responsible for both Bills to work more closely together to ensure that the 
rights of young carers and parents of disabled children to assessments of their needs for support do 
not fall behind those of other carers.  
 
This is an area of huge concern. Without new measures in the Children and Families Bill and 
changes to the Care and Support Bill, parents of disabled children and young carers will continue to 
face greater obstacles to support than other carers.  



 

 
3

 
Preventing inappropriate caring 
The Committee highlighted the need to prevent children and young people from taking on 
inappropriate caring responsibilities and recommended a change to the draft Bill’s measures on 
assessments to make this clearer. Carers UK have also called for a change in the draft Bill to make 
sure that where inappropriate caring could take place; further services are provided to the adult 
needing care. 
 
Eligibility 
The report recommends that the contribution of carers should not be taken for granted when the 
person they cared for is assessed. This is very significant as details of how the new cap on care costs 
will operate are being decided including how the role of carers will count. 
 
Quality 
In its social care policy White Paper published at the same time as the draft Bill, the Government 
expressed an intention to rule out ‘commissioning by the minute’ (where councils arrange care 
services according to time slots, eg. a 15 minute homecare visit; rather than arranging services 
around needs, giving care workers the time to deliver the care needed rather than being told how 
much time they have regardless of what is needed).  The Committee makes a number of 
recommendations on addressing quality of services and the problem of local authorities squeezing 
the amount it spends on care. 
 
It recommends that local authorities be required to take into account the actual cost of care when 
setting the rates they are prepared to pay providers. It also calls on the Government to look again at 
whether they have the necessary legal powers to regulate or issue guidance to address unacceptable 
commissioning practices. 
 
High quality services are key in enabling carers to work alongside caring, maintain access to leisure 
activities, maintain relationships with friends and family and look after their own health and wellbeing.  
In addition to the Committee’s recommendations, increased funding for social care has a key role to 
play in enabling local authorities to commission quality services. 
 
Information and Advice 
The report is positive about new duties in the draft Bill for local authorities to commission information 
and advice services but it urges the Government to ensure the duty encompasses financial advice.  
This is a positive recommendation that, if accepted, will help carers planning for future care needs. 
 
Communicating the Bill 
As well as local advice and information services, the Committee urges the Government to look at a 
public awareness campaign. Given the widespread change and introduction of new entitlements, the 
Committee has recommended a significant information campaign will be needed to raise public 
awareness of the care and support offer is and enable people to plan and prepare for the future.   
 
Many people do not know that they will be expected to contribute to the costs of social care services 
or what kind of services there are. The introduction of a new system for funding the costs of long-term 
care has important consequences for families and it is vital that local authorities, health professionals, 
and families are informed about the new system. 
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Market Shaping/ Sufficiency – ensuring enough care services are available 
There are a number of specific recommendations in the report to strengthen the draft Bill’s ‘duty to 
promote diversity and quality in provision of services’. Carers UK is pleased that the Committee 
recommends a change to the draft Bill would require local authorities “to monitor the match between 
supply and demand in their areas and to report on the sufficiency of care and support services”.   
 
This duty would be similar to the duty set out in the Childcare Act 2006 and would bring a 
fundamental shift in the way that local authorities plan for social care services for their whole 
population. For the first time, this would start to see the kinds of care services that are vital to help 
keep people from falling out of work because services are simply not there to help people care, 
unpaid, for frail relatives and friends.     
 
Redress and Complaints 
The Joint Committee’s report picks up on an issue not included in the draft Bill - the need for a body 
to resolve disputes about care decisions. The Committee proposes that a care and support tribunal 
be established to provide independent merit reviews of decisions made by local authorities on 
whether people are eligible for care, how much care and the amount local authorities pay for this 
care.  The Committee also suggests that the tribunal could have the power to resolve disputes over 
whether care should be provided through the free NHS Continuing Health Care or means-tested local 
authority services. 
 
Families are often caught in the middle when responsibility for meeting care needs is contested. An 
independent means of review decisions will hopefully bring a quicker resolution for families. The new 
national eligibility system being introduced by the care and support Bill will also benefit from a system 
to ensure that families can pursue the entitlements they will have to care and support. 
 
Next steps: 
We expect the provisions in the draft Care & Support Bill to appear in the Queen’s speech on the 8th 
of May which will set out the legislative programme for the next Parliamentary session. Soon after this 
the Government is expected to publish a Bill alongside its response to the Joint Committee’s 
recommendations and its response to its public consultation on the draft Bill which took place last 
year. Most of the provisions on care and support will come into force in 2015 and the Government 
has said that the cap on care costs will be introduced in 2016. As the Bill goes through Parliament 
Carers UK will be producing timely updates and brie fings. 
 
For more information on the Government’s recent ann ouncement on long-term care funding, see  
http://www.carersuk.org/professionals/resources/briefings  
 
Contact: Chloe Wright, Senior Policy and Public Aff airs Officer 
Telephone: 0207 378 4942 
Email: chloe.wright@carersuk.org 
Keep up to date with our campaigns and research: 
Web: www.carersuk.org, Facebook: www.facebook.com/carersuk. Twitter: www.twitter.com/carersuk 
Legal information 
Carers UK is a charity registered in England and Wales (246329) and in Scotland (SC039307) and a company limited by 
guarantee registered in England and Wales (864097). Registered office 20 Great Dover Street, London, SE1 4LX. 
 


