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Preface
Wilf Stevenson, Director, Smith Institute

The Smith Institute is an independent think tank which has been set up to undertake
research and education in issues that flow from the changing relationship between social
values and economic imperatives. In recent years, the Institute has centred its work on the
policy implications arising from the interactions of equality, enterprise and equity.

The planning system is central to the quality of life in the UK. Its outcomes influence
almost every aspect, from the quality of our urban environment to the size of homes 
we can afford, the employment opportunities available to us, and the amount of open
countryside we can enjoy. 

The recent review of planning by Kate Barker shows how an optimum planning system can
help deliver a stronger economy by providing greater certainty for investors about the
likely shape of future development in a locality or region; deliver social objectives, aiding
regeneration including protecting the vitality of town centres, and providing new 
housing; and help deliver our environmental objectives through protecting and enhancing
the countryside and natural environment. 

But getting planning right involves making difficult and complex decisions. Growing levels
of wealth leads to strong demand for travel, retail, recreation, and housing. A relatively high
population density means that with so many people in a relatively confined space, 
decisions on land use and development will often affect many others. The uncertainty 
surrounding other key factors – climate change, demographic change and other resource
pressures – increase the complexities still further. Managing the necessary trade-offs and
ensuring decisions are informed by the relevant economic, social, environmental and
resource considerations through proper consultation is time-consuming and can be 
costly. The challenge is therefore to improve efficiency without compromising the 
effectiveness of outcomes.

Since 1997, the Government have reformed the planning system, but it is clear that 
further improvement is necessary. Surveys show that 69 per cent of businesses remain
either dissatisfied or very dissatisfied with the planning system. The appeal system has
become slower in recent years, with 34 per cent of planning inquiries taking over a year
in 2005-06. Given that some of the most economically significant cases go to appeal this
is a cause for concern. Around a third of local planning authorities do not meet their 
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target of 60 per cent of major applications being determined in 13 weeks. Transport and
energy decisions can take several years. The Prime Minister recently said he believed 
the planning system was 'hopelessly bureaucratic'.

The recent Barker Review on planning makes recommendations to improve the respon-
siveness, efficiency and transparency of the planning system. This collection of essays by
key experts in the field offers a wide ranging and thought provoking account of how the
system could respond to the economic and social challenges posed by the Barker Report.

The Smith Institute thanks Denise Chevin (Editor, Building) for editing this collection 
and gratefully acknowledges the support of Chelsfield Partners LLP, GeraldEve, RPS plc, 
British Property Federation, DP9, Lovells, Westfield, Land Securities plc, Quintain Estates,
Herbert Smith, Design for London, Hammerson plc, City of London, Linklaters, Argent,
Hines, Great Portland Estates Ltd, ASDA Stores and the Academy for Sustainable
Communities towards this publication and the associated seminar.



Introduction
Denise Chevin, Editor of Building magazine

Planning is at a crossroads. Over the past few decades our system for regulating the 
supply of land and what can or cannot be built on it has become labyrinthine. There have
been 87 major planning initiatives in the last five years, and planning policy now runs to
800 pages. Even senior planners don’t understand it.

As planning has sought to adapt to a changing world, it has become overcomplicated,
bureaucratic and, ironically, unresponsive to much of this new landscape. Although 
planning has forced far more development down the brownfield route – which has led to
the welcome regeneration of towns and cities – many of the policies make much-needed
large-scale regeneration of the likes of King’s Cross, Brent Cross Cricklewood and East
Manchester a tortuous and costly process. It makes regeneration far more difficult today
than it was a decade ago. 

Take the example of when a scheme is submitted for outline planning approval. The 
regulations mean that the dimensions – the width, height and depth – of every single
building have to be submitted. For schemes with thousands of homes this is a hugely
time-consuming and costly operation. Even moderately sized schemes can take years to
get through the system and cost millions of pounds to do so. 

And while as a nation we are keen to attract inward investment, nurture new businesses
and provide more affordable homes, those trying to accomplish these things, from both
public and private sector alike, can feel hamstrung by a system that seems geared towards
red lights rather than green. Meanwhile there are untold social costs that can arise from
planning delay, such as increased crime, homelessness, poor employment prospects, or
inadequate health and education provision. It is worth noting that we were building more
homes in the mid 1920s than we are today.

But how do we reform the system so that it becomes more efficient and user-friendly,
while at the same time responding to pressing issues such as climate change and 
adhering to planning’s fundamental principles of social justice and equity? 

Bank of England economist Kate Barker has risen admirably to the challenge posed by this
question with the publication last autumn of the Barker review of land use planning. 
In the Treasury commissioned-review, she listed a string of recommendations aimed at
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making the planning system more responsive to the economy. Like Barker, most of 
the authors of this pamphlet believe that the last thing we need is a root-and-branch 
overhaul. Granted, if you were starting a planning system from scratch, you would not
come up with the one we have now, but a radical overhaul would create further hiatus
and disruption. Instead, Barker’s package of targeted reforms is the favoured approach. 

The purpose of this set of papers is to explore Barker’s recommendations, come up with
practical means of implementing some of them and suggest alternative solutions for 
others. For example, one of the essays highlights a major gap in thinking: the need for a
national planning framework that could look at the needs of the country, and particularly
its major cities, as whole. 

A recurring theme is the need to tilt the balance of the system so that new developments
are deemed “innocent until proven guilty”, rather than the other way around. There is a
plea, too, for planning decisions to be made against clear, concise guidance and strategy
– a move to outcomes-based planning rather than process-driven policy, as it were. 

And there are loud calls, again echoing Kate Barker, for better education and training of
those responsible for planning decisions, including a proposal for making these decisions
less political by bolstering the role and status of chief planning officers and creating a
central government body to appoint and employ them. 

However, the authors of our first essay diverge widely from Barker in proposing a 
reorganisation of the central machinery of the planning system, which they believe would
by its nature sweep away many of the present inefficiencies by creating a more joined-up
and independent framework. This new Office of Planning would subsume the Planning
Inspectorate, the Planning Advisory Service and the planning roles within the Department
for Communities & Local Government and other government departments. It could also
regulate the planning departments of local authorities.

Ofplan would interpret government strategy and provide policies to implement it. It would
not determine any planning applications – permissions would still need to be granted by
local authorities and ministers would still decide on appeals. This is at odds with the Barker
proposal for an Independent Planning Commission to determine planning applications for
large infrastructure projects – which the authors of this essay say is unworkable. 

Of course, a monograph entitled Planning for the Future would not be complete if it did
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not tackle the thorny issue of how those benefiting financially from development should
contribute to the cost of the infrastructure needed to make it work. Our authors pose 
an alternative to the proposed planning gain supplement, which, though not without
controversy, is, they believe, more workable and palatable.

As Barker concluded, there are no silver bullets to tackle the weaknesses of the planning
system, and the way forward is through a wide range of measures. We hope ideas in these
essays will contribute to much-needed reform.

8



T H E S M I T H I N S T I T U T E

9

Chapter 1

“Ofplan” – regulating planning 

Paul Hackett, Development Adviser to the Town & Country
Planning Association, and David Lock CBE, Chairman of the 
Town & Country Planning Association
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“Ofplan” – regulating planning

The planning system has suffered in recent times from endless tinkering and proposals 
for piecemeal reform. Some attempts to modernise land use planning have been ill-
conceived, and have focused on process rather than setting a framework and 
concentrating on outcomes. The planning decisions of politicians and professionals 
alike deal with the sometimes intractable challenge of allocating the use of a limited 
natural resource – land – in ways that deliver the most sustainable outcomes while also
encouraging responsible economic growth. 

There have been failures and successes, but rarely has it been more important to robustly
assert the belief that land and its development cannot be left to the whims of the market
without a say for the community as a whole. The pressures on the system continue to out-
strip resources, with local authorities forced to spend more and more time on minor
householder consents, rather than engaging fully with the exciting place-making agenda. 

Now ministers are preparing for a further round of adjustments aimed at fast-tracking
consents for major infrastructure projects. Planning is at the heart of sustainable 
development and needs a stronger foundation to safeguard its integrity. In place of ad 
hoc changes, the entire planning regime should be placed into a stable and joined-up 
regulatory framework, similar to that in place for other regulated services. The forthcoming
planning white paper should consider proposals to establish a new, independent England-
wide Office of Planning (Ofplan), with a Planning Commissioner accountable to the 
government and parliament.

Background
The right to develop land was nationalised by the Attlee government, with all-party 
support, under the Town & Country Planning Act in 1947. Although the world has
changed fundamentally since then, the purposes of the act – to control land development
for the benefit of the many, not the few, and to protect and enhance our quality of life
and our natural environment – remain just as relevant today. Of course, the system has its
critics. The political theology of state regulation of the use of land has always been
unpalatable to a minority of free marketeers. But good planning is politically necessary
and a vital part of maintaining a democratic, civilised society.

Periodic attempts to dismantle the system – such as those made in the mid 1980s by
Margaret Thatcher, who felt that the green belt was an unreasonable restriction on house
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builders, and by Michael Heseltine, who said he wanted a “bonfire of controls” because
planners had thousands of jobs “locked up in their filing cabinets” – have always failed.
Ironically, the would-be enemies of planning often become its great promoters: Margaret
Thatcher invented the urban development corporations to regenerate the inner cities, and
Michael Heseltine championed masterplanning in the Thames Gateway.

Most policy makers accept that in a small physical space such as the UK, where there 
are competing interests and conflicting priorities, if we had no planning system the 
government would have to invent one. However, the question that we must ask is not
whether we need a planning system at all, but what type of planning system it should be,
and how it would best be operated.

Planning Humpty Dumpty
The history of planning is characterised by a constant need, perceived or real, to keep 
tinkering with the system. There is, for example, always a feature of land use planning that
Whitehall believes is out of kilter and ready for reform. Usually it is because there is not
enough of what we want (such as jobs or houses) in the places we want them. Or it is
because everything is just too slow, too complicated, too expensive, too insensitive to
market signals, or just plain too protective of some sectional interest or another. Very
rarely it might be corrupt or offensively unjust to the poor or to minority interests, too. 

Thus, while the broad political consensus is firmly in favour of planning, there is
unquenched appetite for “permanent revolution”. John Prescott’s planning reforms of
19991 gave rise to a wholesale revision of planning guidance, which was followed by Lord
Falconer’s Planning Green Paper in 2001,2 which eventually ushered in the Planning &
Compulsory Purchase Act in 20043 and more recently the householder development 
consents review.4

The promoters of change are typically a lobby of some sort – the house builders, the
landowners, the homeless, the large out-of-town retailers. Or they might be a fresh-

1 Modernising Planning: A Progress Report (Department of the Environment, Transport & the Regions, 1998). 
At: www.communities.gov.uk/ index.asp?id=1144609
2 Planning: Delivering a Fundamental Change, planning green paper (Department for Transport, Local Government & 
the Regions, 2001). At: www.communities.gov.uk/index.asp?id= 1143142; Planning Green Paper – Report: Processing &
Analysis of Responses (ODPM, 2002). At: www.communities.gov.uk/index.asp?id=1143154
3 Planning & Compulsory Purchase Act 2004 (HMSO, London, 2004). At: www.opsi.gov.uk/acts/ acts2004/20040005.htm
4 Household Development Consents Review – Steering Group Report (Department for Communities & Local
Government, 2006). At: www.communities.gov.uk/index.asp?id=1501259
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5 Barker, K Barker Review of Land Use Planning: Final Report – Recommendations (HM Treasury, December 2006). 
At: www.hm-treasury.gov.uk/independent_reviews/barker_review_land_use_ planning/barkerreview_land_use_
planning_index.cfm
6 The Eddington Transport Study (HM Treasury/Department for Transport, 2006). At: www.hm-treasury.gov.uk/ 
independent_reviews/eddington_transport_study/ eddington_index.cfm

faced minister new to the post and eager to be seen to be busy. Either way, it falls to 
government civil servants to draft the reforms, consult upon them, and secure the new
laws, regulations or statutory instruments to make things happen. 

At present, planning is the lead responsibility of the newly formed Department for
Communities & Local Government. However, other sections of Whitehall take an active
interest – not least the Treasury (which seems to have formed the view that planning is
getting in the way of competitiveness at home and abroad) and the Cabinet Office (which
leads on cross-government work on the reform of major infrastructure planning), as well
as the Department for Transport, the Department of Trade & Industry and the Department
for Environment, Food & Rural Affairs.

The Prime Minister has also talked about on-going modernisation of the planning 
system and in November 2006 promised “to reform the planning system to meet today’s 
challenges and make it more effective, timely and certain, particularly for energy and
transport infrastructure projects”. Following the recommendations of Kate Barker’s 
comprehensive review of land use planning5 and Sir Rod Eddington’s Transport Study,6 the
Chancellor of the Exchequer announced that there would be a white paper on planning
reform this spring, which, among other things, would propose a new consent regime for
major infrastructure projects.

One of the problems with these cycles of perpetual reform and adjustments to the 
planning system is that the modern civil service does not have much of a corporate 
memory on the subject. As the reforms cascade down, there will be fewer who know much
about planning practice and implementation, or about land use change and development.
Thus the new reforms and regulations that emerge are increasingly putting enormous
stress on DCLG officials, who in other policy areas (such as local government and housing)
are being encouraged to “let go” and to devolve powers away from the centre. The 
constant restructuring of departments also hardly helps to ensure continuity and certainty
in planning delivery.
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So, rather than pursue the further piecemeal changes within the planning white paper,
perhaps it is time to consider a different, more joined-up approach. On the 60th 
anniversary of Labour’s first major planning legislation, it is time to consider putting 
the Humpty Dumpty that planning has become back together again, in the form of a 
fit-for-purpose, arm’s-length regulatory agency – an Office of Planning (Ofplan).

Public service regulation
Public service regulation has a long history in the UK, dating back to the social reforms
and trading acts of the 19th century. Indeed, there are few areas of life today that are not
subject to some form of independent regulation. Regulation and regulatory regimes – like
the Financial Services Authority, the Gas and Electricity Markets Authority (Ofgem), the
Office of Communications (Ofcom), the Office of Rail Regulation, the Postal Services
Commission (Postcomm) and the Water Services Regulation Authority (Ofwat) – form part
of the modern governance landscape. Although there are constant calls to reduce the 
burden of regulation (especially where there is strong market competition), few politicians
dispute that effective and well-focused regulation is important for public and consumer
protection and in helping promote fairness, efficiency and innovation.

The government has continued to modernise regulatory structures and has introduced
various measures to make regulations more efficient (such as demanding wider use of the
risk-based approach to regulation and streamlining regulatory structures). According to
the Organisation for Economic Co-operation & Development’s review of regulatory reform
in the UK:7

With 20 years of continuous effort behind it, the United Kingdom is one of the most 
experienced OECD countries in regulatory reform … [with] a set of broadly efficient, 
transparent and accountable regulatory systems of high quality.

Independent regulation in the UK has changed the professional culture around the 
way services (and markets) are managed for the common good. Regulation has, in fact,
become a central feature of how governments in the UK and elsewhere in the EU seek 
to reconcile a range of often competing policy objectives, not least promoting wealth 
creation, competitiveness, social cohesion and environmental improvements.

7 OECD Reviews of Regulatory Reform: United Kingdom: Challenges at the Cutting Edge (OECD, 2002). 
At: www.oecdbookshop.org/oecd/ display.asp?sf1=identifiers&lang=EN&st1=422002101p1#More
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Office of Planning (Ofplan)
We have had a regulatory environment in land use planning and development since the
introduction of the 1947 Town & Country Planning Act. But in all that time the broad
landscape of regulation has not changed: Whitehall prescribes (using an increasingly
under-resourced team) and local government administers (under such tight regulation
that there has been little room for local discretion and thus a decreasing sense of owner-
ship or responsibility for the speed or quality of decisions that need to be taken). 

Under Ofplan, planning would remain within the local democratic arena and government
would continue to decide planning policy, but the planning process (and not just major
planning applications) could be managed and administered by an independent, non-
ministerial regulatory agency. Ofplan would, in turn, be steered by a board, with a 
director general appointed by (and reporting to) the Secretary of State and accountable
to parliament. It could also be funded or part-funded directly by its users, as is the case
with Ofgem, which is funded by the energy companies.

The government would accept overall responsibility for the policies that affect Ofplan’s
decision making and for the regulatory framework itself, while devolving responsibility for
operating the system (as is the case with Postcomm, Ofgem, Ofcom, Ofwat and so on).
Policy goals and targets would be set by government (usually in consultation with the 
regulator), with the regulatory body focusing on better delivery, greater openness, 
fairness, more competition, arbitration between different parties, and consumer protection.
The regulatory body would (like most of the utility regulatory systems) be governed by
executive and non-executive members, with a non-statutory management board and 
formal partnerships with key players such as local authorities. Planning would then have
its own distinct corporate identity, similar to other modern regulatory bodies.

An Ofplan Act would not remove the responsibility from government to ensure a stable
and effective operating environment for planning. However, within the regulatory system
the legislation would protect the regulator’s decisions from political intervention. In
effect, Ofplan’s director general (and board) would, like existing sector regulators, have his
or her independence, accompanied by effective scrutiny and accountability mechanisms
(including parliamentary scrutiny, judicial review, regulatory impact assessments and 
customer representation). The legislation could also include specific duties on Ofplan, such
as promoting community involvement and supporting skills. 

In broad terms, an Ofplan Act would seek to construct a planning regime in accordance
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with the five principles of good regulation recommended by the Better Regulation Task
Force: proportionality, accountability, consistency, transparency and targeting. The 
regulation of planning would be consistent with government planning policy, which 
could be amended as circumstances and priorities change. (This is broadly the case 
with all regulatory regimes, which are expected to take account of policy changes in 
their corporate plans.)

It would fall to the government of the day to say what it required of its land use planning
system, but Ofplan would design and manage the regulatory systems and processes to 
fulfil the government’s brief. Local planning authorities would be a key local service
provider, but the role in decisions of other administrative bodies (such as the at present
very imperfect regional assemblies) would also be properly sorted out.

Ofplan would support, not replace, the role of local planning authorities. One of its 
primary functions could be to strengthen the role of local spatial planning in local area
agreements and sustainable community strategies and to encourage co-operation
between neighbouring planning authorities. Ofplan could take on the role of monitoring
the performance of local planning authorities and setting outcome-based targets.

Ofplan would also build and maintain a cadre of knowledgeable and experienced 
people to design and manage the regulatory systems according to changing government
requirements. The corporate memory would be secured, the ignorant and damaging 
tinkering would stop, but the political responsibility for important decisions would 
ultimately rest with ministers, and be exposed to public gaze and involvement.

Independent regulation or independent decisions?
Our concept of Ofplan is not the same as the Barker and Eddington proposals for a 
high-powered “Independent Planning Commission” to determine applications for large
infrastructure projects, such as airports, nuclear power stations, reservoirs and water
treatment plants, and major transport and possibly commercial schemes. The Independent
Planning Commission would be an independent body of “well-respected experts”, making
decisions in a quasi-judicial capacity in the “national interest”. According to Kate Barker, it
would not only make decisions more quickly and provide for a more professional input,
but would also, critically, remove any suggestions of political bias: 

The role of Ministers would be limited to establishing the legal framework under which
the new Commission would operate … The Commission would assess applications as they
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8 Barker, op cit
9 Town & Country Planning Association Connecting England: A Framework for Regional Development (2006). 
At: www.tcpa.org.uk/press_files/pressreleases_2006/CONNECTING_ENGLAND.pdf

came forward, in the context of declared national policy … [and take] appropriate
account of local interests in its decision-making.8

This takes us close to our conception of Ofplan, which would also handle major development
proposals of national or regional significance and provide a quicker and more streamlined
process. However, the Independent Planning Commission proposition goes one step too
far in taking ministers out of the decision-making process, and is likely to be unworkable
in the real world. Like the Town & Country Planning Association, we do not agree that an
Independent Planning Commission should actually take decisions: in our view that should
remain the painful and exposed responsibility of the elected politician. That is what 
politicians are there for, and it is the undisputed right of the citizenry to campaign to
influence a minister’s decision, and for the minister’s political future to be dependent
upon the decision made. The political “bias” that troubles Barker and Eddington would
remain under Ofplan, but, crucially, only as a positive feature in the decision making, and
not in the processing or assessment of the proposal.

Leaving the power and responsibility for making the decision with the minister makes
what is left of the Independent Planning Commission idea redundant. An independent
processing body for individual proposals already exists in the form of the Planning
Inspectorate, and it does not need to be duplicated. The Inspectorate can always be
instructed to use the planning inquiry commission procedure, which turns an inquiry into
an inquisition and an inspector into an inquisitor, and cuts to the chase of complicated
matters more quickly than a roomful of QCs in a conventional inquiry would ever allow.

One of the benefits of the Independent Planning Commission model would be the real
value in having for the first time, in the form of “statements of strategic objectives”, 
clear “spatially specific” government policy on the scope and general location of major 
infrastructure development. One of the reasons for the length of the now famed
Heathrow Terminal 5 inquiry was the lack of any government policy on airport strategy at
the time, an omission put right, if controversially, with the 2003 aviation white paper.
Clear statements of strategic objectives on major infrastructure projects would go a long
way towards the overarching national infrastructure framework that the Town & Country
Planning Association recommended in its Hetherington Commission report, Connecting
England: A Framework for Regional Development.9



Statements of strategic objectives must be properly subjected to the scrutiny of the 
residents, landowners and communities affected. We can be certain that organisations like
the Town & Country Planning Association (and many others besides) will want to hold
government firmly to account on an open and transparent process, offering proper 
opportunities for challenge before, for example, the nuclear power station does indeed
arrive in our midst. Indeed, the High Court’s judicial review ruling in February 2007 that
the government’s consultation on nuclear power was “seriously flawed” and “procedurally
unfair” is a warning shot to ministers that planning processes are there for a reason.
However, statements of strategic objectives are an example of the type of policy frame-
work under which Ofplan could work to ensure that the report that ultimately arrives 
on the minister’s desk for the final decision is all that it should be.

More joined-up
Arguably, one of the major problems with planning today is the way that the system does
not fully connect with the wider “place-making” agenda. The government recognises 
the benefits of bringing housing and regeneration policies and practices closer together. 
John Prescott’s Sustainable Communities Plan10 and the recent formation of Communities
England by merging English Partnerships and the Housing Corporation signal a welcome
change in approach, with the emphasis on integration and co-operation between the 
professions and delivery agencies.

However, land use planning is still too far on the periphery, especially when bodies such
as the Environment Agency and the Highways Agency (which increasingly act as pressure
groups) carry more political clout and organisational punch as regulatory agencies in their
own sectors. Achieving sustainable development demands a more assertive integrated
approach, with planning on a more equal footing.

Ofplan could put planning at the heart of the drive to create sustainable communities. 
As a corporate body it could provide the critical mass of wisdom and experience and 
the assembly of functions needed to raise standards, achieve better value for money and
increase user confidence.

Ofplan’s powers and responsibilities
The government could task its Better Regulation Executive and Better Regulation

T H E S M I T H I N S T I T U T E
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10 Sustainable Communities – Delivering through Planning (DCLG, 2002); Progress Report, 2003; and Second Progress
Report, 2003. At: www.communities.gov.uk/index.asp?id=1143136
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Commission to work with departments and public agencies on proposals for Ofplan, which
could incorporate: most of the DCLG’s functions in designing regulations as distinct from
designing policy; the Planning Inspectorate; the Planning Advisory Service; the Advisory
Team on Large Applications (ATLAS); DEFRA’s planning responsibilities in respect of 
national parks and farming; relevant officials within the DTI and the DfT dealing with 
public inquiries under the Electricity Act 1989, the Transport & Works Act 1992 and the
Highways Act 1980; the planning role undertaken by regional government offices; and the
new National Housing & Planning Advice Unit (which has a remit to work with regional
planning bodies to improve housing supply and affordability).

Other planning-related public services could be considered for inclusion within its remit,
including sponsorship of the Commission for Architecture & the Built Environment and
the Academy for Sustainable Communities, as well as responsibility for the Register of
Surplus Public Sector Land and the National Land Use Database, the Code for Sustainable
Homes, and possibly the DTI’s sponsorship of the construction sector (such as the Cross
Government/Construction Industry Policy and Regulatory Group, and TrustMark).

Ofplan could be tasked to set and manage planning targets and incentives, including 
taking responsibility for the planning delivery grant. It could also take responsibility for
setting rates for planning fees; planning research and statistics; e-planning and the
Planning Portal; compulsory purchase and compensation; and developing and managing
planning-related financial instruments, such as section 106 agreements (which in many
parts of the country are scandalously underused, to the detriment of local communities
and their accumulating infrastructure deficit). As a regulatory body, Ofplan could design
and supervise the operation of a “roof tax” or planning gain tariff system, or even the 
proposed controversial planning gain supplement, which the House of Commons select
committee11 acknowledged would need to be carefully managed and monitored.

According to the Audit Commission’s report The Planning System: Matching Expectations
and Capacity,12 there is a continuing shortage of planners and relevant skills and an urgent
need to improve capacity in the system, especially among the smaller local authorities. The
Audit Commission recommends that “to make a significant contribution to their capacity,
councils need to consider contributions from the private sector”. One of Ofplan’s duties

11 Communities and Local Government Committee Planning-gain Supplement, HC 1024-1, 2005-6 (2006)
12 Audit Commission The Planning System: Matching Expectations & Capacity (2006). At: www.audit-commission.gov.uk/
reports/NATIONAL-REPORT.asp?CategoryID=&ProdID=EFF8A0E9-4071-4fc9-8099-77FDFBD3D7CB
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could be to promote greater competition for planning services, including regulating the
market for mainstream services such as processing applications and dealing with planning
appeals.

The Planning Inspectorate
The Barker review questioned the ability of the Planning Inspectorate to meet the 
growing demand for appeals and plan examinations. The cause of the growth in the 
number of appeals (which has more than doubled to 30,000 since 2002) is nothing to do
with the inspectorate and everything to do with the latest set of reforms of the planning
system – but something has to be done. Ideas for ways forward include: more resources
for processing appeals linked to tougher targets for the inspectorate; new powers of 
cost recovery from appellants for unnecessary expenses incurred; and a new planning
mediation service for low-level cases. Others argue for a more mixed-economy inspection
service and major investment in skills training.

Reform of the Planning Inspectorate could be an important feature of Ofplan.
Responsibility for public inquiries, appeals, call-ins, and the “public examination” of 
several varieties of local development documents and regional spatial strategies, as well
as responsibility for the Advisory Panel on Standards for the Planning Inspectorate, could
be subsumed into Ofplan. The Inspectorate icould become a division of Ofplan in a 
similar way to how inspection and appeals services feature in other regulatory bodies. 
It would maintain its professionalism, and the role of inspectors would remain the same,
but within a larger “planning family”.

The building regulations
A principal driver behind the idea of Ofplan is to both streamline existing planning
processes and, where possible, align planning controls with the building regulations.
Ofplan would become a single planning and buildings regulatory regime, with common
responsibility for circulars and guidance, inspection and enforcement, one-stop-shop 
support services, appeals, policy development, and research. The DCLG’s responsibility for
the building regulations could also be transferred to Ofplan, including technical guidance,
appeals, research, and ownership of the Architects Registration Board and the competent
persons schemes. A case could also be made for transferring responsibility for regulating
social housing from Communities England to Ofplan. In effect, this would create an 
integrated regulatory regime for building, housing and planning.



Regulating household consents
The recent Town & Country Planning Association/PricewaterhouseCoopers report
Permission to Plan?13 found “a more belligerent (and legalistic) attitude towards planning”,
and that overly complex delivery systems were undermining both public and business
confidence. As a result, planning has become less customer-focused and more risk-averse,
at a time when it needs to be more proactive and more outward-looking. 

Part of the problem is the sharp rise in the number of householder applications (and
appeals), which is placing heavy demands on the system. Planning officers are spending
too much time (and money) resolving disputes between neighbours and processing the
“loft-conversion conveyor belt”, rather than working on planning issues that affect the
whole community. The Permission to Plan? report concluded that the preoccupation with
minor development consents was unsustainable (there are now over 350,000 minor 
applications each year, a rise of over 100% since 1995) and recommended that much of
this “transactional” work could be standardised and separated out from other planning
functions. The government’s householder consents review14 is pursuing an alternative
impact assessment approach to minor development.

A codified approach to a more flexible system of permitted development, including a
range of approved designs for various developments that now require permission, would
allow the householder either to carry out work that would otherwise require permission
in one of a number of prescribed ways (which would be enshrined in national minimum
standards for residential development), or to chose to apply for permission in the normal
way. Such an approach could be placed on a regulatory footing, with built-in scrutiny 
and complaints procedures accessible to all planning authorities. Experience with 
other public-sector regulatory regimes suggests that codification and developments 
in regulatory assessment processes have helped to cut red tape and reduce costs (see 
findings of the Hampton and Arculus reports on regulation15 and the work of the
Government’s Better Regulation Executive).
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13 TCPA/PricewaterhouseCoopers Permission to Plan? (2006). At: www.tcpa.org.uk/press_files/pressreleases_2006/
Permission_to_Plan.pdf
14 Household Development Consents Review – Steering Group Report (DCLG, 2006). At: www.communities.gov.uk/
index.asp?id=1501259
15 Reducing Administrative Burdens: Effective Inspection & Enforcement, Hampton review final report (HM Treasury,
2005). At: www.hm-treasury.gov.uk./media/A63/EF/bud05hamptonv1.pdf; Regulation – Less is More; Better Regulation
Task Force Reducing Burdens, Improving Outcomes, Arculus report (2005). At: www.brc.gov.uk/publications/ 
lessismoreentry.asp
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Conclusion
As Ruth Kelly, the Secretary of State for Communities and Local Government, said in
January 2007, “Planning’s objective is to support sustainable development. That means
integrating a range of aims – economic, social and environmental.”16 Unfortunately, that
will be an uphill task if the different parts of the planning system continue to develop in
a piecemeal way, and are disconnected not just from each other but also from other 
policies and programmes. Our Ofplan proposition is essentially an “organising idea”, which
lends itself to re-engineering the regulation of all aspects of planning and place making
– from the use of land, to housing, transport, environment, construction and so forth.

Previous governments have worked with stakeholders to put water, telecoms and other
public services on to a effective regulatory footing – so why not for the use and 
development of land? Politicians would remain responsible for setting the objectives 
of the planning system, and for the policies to be applied, and they would still make the
decisions on the important cases. Ofplan would see to the rest, building the knowledge
base and creating the supportive culture. Rather than continuing to reform in a selective
way, with all the stresses and strains that brings, Ofplan offers ministers a chance for 
complete reform of the planning system in a way that would carry forward the spirit of
positive planning that characterised the 1945 Labour government. 

16 “Moving towards the Planning White Paper”, speech by Ruth Kelly, January 2007. At: www.communities.gov.uk/
index.asp?id=1505876
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Mediation and the Planning Inspectorate

The problem
With most applicants for planning permission, resort to appeal is the “nuclear option”.
However necessary, given the lack of other remedies, it is unattractive for the following
reasons: 

• Decision making is taken out of the local planning authority’s hands and put into
those of the inspector or Secretary of State,17 with whom engagement is only on a
formal, quasi-judicial basis.

• Even if the issues between the applicant and local planning authority are in reality
extremely limited, in an appeal all matters become open to debate and are approached
afresh by the inspector or Secretary of State.

• The process is slow.
• The process can lead to deterioration of relations with the local planning authority

through involvement in an unnecessarily adversarial process.
• The professional costs and management time involved in an appeal are significant.

From the local planning authority perspective, appeal by the developer is equally 
unwelcome:

• It is a time-consuming, adversarial process, sometimes exposing individual officers to
hostile cross-examination.

• It offers reduced opportunities for constructive dialogue.
• There is a risk of an undesirable outcome being foisted on the local community.

However, in the event of a committee resolving to refuse an application, an appeal is 
at present the only realistic remedy for the developer. A fresh application could be 
submitted, perhaps with scheme revisions. But more often than not this will be against
the backdrop of an appeal against the refusal working its way through the system at 
the same time. 

The purpose of this paper is to identify possible changes, not entailing any need for 
legislation, which could be made to the way that the planning system operates, in order
to encourage parties not to embark on appeals as the method of determining disputes,
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and in order to ensure that where appeals are required, the parties are encouraged to 
narrow the issues as far as possible prior to any inquiry or hearing and are given an 
opportunity to resolve their disputes in a consensual, non-adversarial manner. 

The background to mediation in planning
The concept of mediation in planning is not new. The government referred to its 
potential in its initial consideration of possible planning reforms, up to and including 
the planning green paper in December 2001. In March 2001 the Lord Chancellor had 
committed the government to seek to use alternative dispute resolution (ADR) techniques
(including mediation) in all suitable cases across all areas of government activity.

There have been two detailed reports commissioned by predecessor departments of the
Department of Communities & Local Government. These are summarised below.

Mediation in the Planning System was published by the then ODPM in May 2000. The
Planning Inspectorate participated in a pilot project to try to resolve planning disputes
through mediation rather than to proceed to appeal. If both the applicant and the local
planning authority agreed to mediation, then the Planning Inspectorate provided free of
charge the services of a trained mediator. 

The main recommendations of the report were as follows:

• Mediation should be encouraged, on a voluntary basis but under formal arrangements.
• It would be beneficial to establish a permanent mediation service for planning

disputes – in the first instance, based on trained volunteer mediators. 
• A best-practice guide on the uses of mediation in the planning system should be

made available.

Further Research into Mediation in the Planning System was published by the ODPM 
in December 2002. Its aims were to provide further information on costs, benefits and 
practicalities; to consider whether the existing statutory framework for determining
applications and appeals might be changed to make more effective use of mediation 
and the scope, nature and implications of doing so; and to consider the potential for a
national mediation service.

The recommendations of the further report were as follows:
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18 Dunnett v Railtrack plc (in railway administration) [2002] 2 All ER 850; Halsey v Milton Keynes General NHS Trust
[2004] 4 All ER 920; Cowl and others v Plymouth City Council [2001] All ER (D) 206 (Dec)

• A National Planning Mediation Service should be established, as a subsidiary to the
Planning Inspectorate but independent of it in operational terms.

• An implementation programme for mediation should be launched.
• Use of mediation should be incorporated as a best-value indicator.
• Incentives to encourage the use of mediation should be provided.
• The remit of the National Planning Mediation Service should be drawn to cover

“stakeholder dialogue” services (dispute avoidance being considered to be as important
an objective as dispute resolution).

With major development applications, the mediation route was estimated to cost a mere
11% of the appeal route.

The study looked at the use of mediation at three potential points in the planning process:
pre-application, during the application process and post-refusal.

In July 2005, the Planning Inspectorate carried out a further pilot – focused only on
householder applications, prior to appeals being lodged. We have not seen any published
report of the outcome of this further work or any further programme of activity.

There is little reference to mediation in government planning policy, beyond extremely
generalised statements. For example, paragraph 4.4 of Planning Policy Statement 12, 
Local Development Frameworks (September 2004): “the Government supports the use of 
mediation, where appropriate, within the planning system, particularly where this might
lead itself to better community involvement and a greater understanding of the planning
process”.

The approach of courts and tribunals
What is the courts’ approach, and what is the approach taken in other legislative areas
where disputes are referred to statutory tribunals and appeals?

Mediation is an integral part of alternative dispute resolution (ADR). ADR is actively
encouraged in the civil procedure rules (which govern the conduct of all civil cases). 
The courts have also positively endorsed the use of mediation as a method of dispute 
resolution.18
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This section focuses on the role of mediation in civil cases and the position as it stands, 
as a general reference point to the proposals outlined in this paper in the specific context
of planning.

As enshrined in the opening words of the civil procedure rules, the courts must now pay
heed to the “overriding objective” of dealing with cases justly. This means: ensuring that
parties are on an equal footing; saving expense; dealing with cases proportionately, 
expeditiously and fairly; and allotting the court’s resources appropriately. The courts must
further the overriding objective by actively managing cases. Active case management
specifically includes “encouraging the parties to use an alternative dispute resolution 
procedure if the court considers that appropriate and facilitating the use of such 
procedure”.

In addition, several of the “pre-action protocols”, which govern the conduct of parties
prior to the commencement of formal proceedings in specific areas of litigation (such as
those governing professional negligence, construction and judicial review cases), contain
encouragement to use ADR at the pre-action stage in an effort to avoid litigation if 
possible. In April 2006, the practice direction to these protocols was amended to state in
even stronger terms that: 

The parties should consider whether some form of ADR would be more suitable than 
litigation … [the parties] may be required by the court to provide evidence that 
alternative means of resolving their dispute were considered. The courts take the view
that litigation should be a last resort, and that claims should not be issued prematurely
when a settlement is still being actively explored. Parties are warned that if the protocol
is not followed (including this paragraph) then the court must have regard to such 
conduct when determining costs.

Even after proceedings are commenced, parties are given a further opportunity to explore
settlement. Once statements of case have been exchanged at the outset of a case, the
court automatically circulates an allocation questionnaire, asking the parties various
questions about the nature and requirements of the case so as to enable the court to 
allocate the case to a particular trial track (small claims, fast-track or multi-track) and 
to determine future directions. One of the questions in this questionnaire is whether the 
parties would like a one-month “stay” to explore settlement. If the parties agree, the court
will stay the proceedings for a month. This period can be extended by notifying the court,
which must be kept informed of the progress of any settlement discussions. 
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Even further down the track in a case, the parties may explore mediation or other forms
of ADR – either pre-trial, or after the trial but prior to appeal, or post-hearing and 
pre-judgment. 

The courts actively encourage parties to attempt mediation. Although stopping short of
compelling parties to mediate, if the parties are generally willing the courts will make
orders requiring the parties to use their “best endeavours” to resolve the dispute by way
of mediation by a particular date or stage in the proceedings. If one or both parties are
unwilling, the court may make a recommendation that the parties seriously consider
mediation, and warn the parties of adverse consequences if they unreasonably refuse 
to do so.

Generally, direct compulsion is regarded by the courts as going too far, and may even 
violate article 6 of the European Convention on Human Rights, the right to a fair trial and
public hearing. Further, the key to the effectiveness of ADR procedures is that they are 
voluntary processes. However, the commercial court in its guide (appendix 7) has a draft
order setting out directions for parties to exchange lists of neutral individuals to conduct
ADR and for parties to “endeavour in good faith to agree this and take such serious steps
as they may be advised to resolve their disputes by ADR”.

The main sanction that the courts have is in terms of ordering payment of costs. The
courts generally have a wide discretion in awarding costs at the conclusion of proceedings.
Generally, the rule is that the unsuccessful party will pay the costs of the successful party.
However, the court may in its discretion make a different order, taking into consideration
the conduct of parties before and during the proceedings. This approach is reinforced by
the case law, which has strongly indicated that a party may be penalised in costs if it has
unreasonably refused to mediate, even if it is later successful in any litigation (Halsey v
Milton Keynes General NHS Trust [2004]).19 Further, the courts consider that the earlier
that mediation takes place the better, as more costs will thereby have been saved.

In Cowl and others v Plymouth City Council [2001],20 the Court of Appeal severely 
criticised the parties, specifically for not seeking mediation as a way of resolving the 
dispute and for allowing the “wheels of litigation” to turn on and for heavy costs to
mount. As Lord Woolf stated in the judgment, “ … an independent mediator should 

19 Halsey v Milton Keynes General NHS Trust [2004] 4 All ER 920
20 [2001] All ER (D) 206 (Dec)



have been recruited to assist. That would have been a far cheaper course to adopt. Today
sufficient should be known about ADR to make the failure to adopt it, in particular when
public money is involved, indefensible.”

Generally, mediations can take varying forms depending on the nature and size of the 
dispute. Whilst most disputes can be dealt with in a one-day mediation (or even a rapid
three-hour mediation), larger and more complex disputes (such as those involving IT 
contracts) may be scheduled to be mediated over a “rolling” period lasting several weeks
or months, involving structured negotiations and the involvement of the mediator at
planned intervals.

Different tribunals offer different services in relation to ADR. For example, in certain
employment tribunals an officer of the court will routinely go through the cases filed and
refer to mediation those that he or she thinks appropriate, having consulted the parties
before doing so. In the central London county court, a fairly inexpensive mediation
scheme has been established whereby parties to any case can avail themselves of the
court’s mediation service at the fixed rate of a few hundred pounds. 

Mediators are generally appointed from accredited organisations such as the Centre for
Dispute Resolution (CEDR) or the Panel of Independent Mediators (PIM), from which
mediators with various types of expertise and experience can be chosen.

Generally, mediation has an increasingly important role in furthering the overall strategy
in civil litigation to dispose of disputes quickly and save costs and resources. This has been
reinforced by legislation and the courts. The net result has been that, save in exceptional
cases, parties are routinely advised to mediate their disputes. The courts have as a result
seen a substantial reduction in cases being litigated all the way to trial.

Our proposed changes to planning procedures and guidance
We urge that the recommendation of the December 2002 report be accepted and 
implemented. However, with practical experience both of the planning process and of the
way in which mediation can lead to more efficient outcomes in litigation, we make the
following further suggestions:

(a) The most effective stage for mediation would be following a local planning authority’s
resolution to refuse an application but before the refusal notice is issued or any appeal
lodged by the applicant. The authority’s reasons for refusal may or may not be capable of

T H E S M I T H I N S T I T U T E

29



T H E S M I T H I N S T I T U T E

30

resolution by way of structured discussion and the process may simply entail submission
of further supporting information or minor changes to the proposals. We recommend 
that following any resolution to refuse an application, a refusal notice should not 
automatically be issued. Instead, good practice (encouraged by government guidance and
a supportive planning delivery grant structure) should be that the authority should issue
a notice that it has resolved to refuse the application but that it is prepared to engage,
jointly with the applicant, a mediator to facilitate an initial meeting to explore the options
for the parties in the light of the resolution. 

We envisage that the Planning Inspectorate would retain a panel of recognised mediators.
The costs of engaging the mediator would in practice be down to the applicant, although
we envisage that there would need to be the ability for grants to be available to cover the
costs of the process where the nature of the applicant made this impractical or unfair. We
expect that the savings to the public purse in terms of reduced number of planning
appeals would mean that there would be no net additional call upon the public purse.

If, as an outcome of the “post-resolution, pre-refusal” mediation, the parties agreed that
the application could be reconsidered by the relevant planning committee, with or 
without amendments, the same consultation and notification processes would be required
as would be the case were an equivalent situation to arise at present. This would serve so
as to safeguard the interests of third parties, who we do not envisage participating in the
mediation, save at the specific joint request of the authority and applicant – for example,
where the third party has an important technical input to the relevant issue.

Clearly, changes along these lines would be counterproductive if they built further delay
into the process by rigid application in situations where pre-appeal mediation was unlikely
to assist in resolving matters or where the appellant had a particular need to proceed
quickly to appeal. However, as long as there is a short period, perhaps as little as seven
days, after notification of the resolution to refuse within which an offer by the authority
of mediation can be taken up, with a refusal notice being issued at the expiry of that 
period if it is not, we do not consider this to be problematic. Additionally, in many 
cases the applicant would in the meantime be able to appeal in respect of the non-
determination of the application within the statutory period.

(b) We note the recommendations of the report Councillor Involvement in Planning
Decisions, published by the DCLG in January 2007. One recommendation is:
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Consideration should be given to the deferral of decisions where the majority of the 
committee are minded to make a decision contrary to officer recommendation: this may
lead to a minor increase in the average length of the determination process, but should
yield considerable benefits in terms of the quality of the planning decision.

We fully support this proposal, which would provide another opportunity for potentially
unnecessary appeals to be avoided. 

(c) The use of mediation pre-appeal could be encouraged by a pre-appeal protocol 
analogous to High Court pre-action protocols. Appellants would need to indicate on
appeal forms whether they have attempted mediation, and, if so, what the authority’s
response has been, or, if not, whether they would agree to attempt mediation if the
authority is willing.

(d) Staff within the Planning Inspectorate should be encouraged to take an active case
management approach, again analogous to the approach taken by courts. This could
entail giving advice, before an appeal is lodged, on the potential for mediation; and, once
an appeal has been lodged, examining whether mediation has been attempted and
whether it would be appropriate, either for all the issues arising or, in the case of a major
appeal, perhaps for specific self-contained issues around which the appeal may essentially
revolve (such as the approach to planning obligations or the adequacy of a proposed
access solution). In the case of major inquiries, we would expect the inspector at the 
initial pre-inquiry meeting to explore with the parties whether mediation techniques
would assist in reaching agreement on key factual or technical issues in order to arrive at
statements of common ground which are as extensive as possible.

(e) Whilst, as with High Court litigation, parties cannot be compelled to embark upon
mediation, inspectors should be allowed to take into account the parties’ willingness or
not to engage in mediation in determining costs applications. Indeed, whilst it would
entail a departure from the current position – where costs issues arise only if a party
chooses to make an application for costs against another party – we suggest that an
inspector should be able to make an order for costs of his own volition if he considers 
that the unreasonable refusal of any party to engage in mediation has unnecessarily
lengthened an inquiry.

(f) Inspectors and senior local authority planning officers should be trained in mediation
techniques.
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A positive approach to town and country planning

Sixty years after the inception of the modern town and country planning system, the
challenges that it faces have never seemed greater nor been given greater political and
social scrutiny.

• A response to the fact of climate change needs to be developed and implemented,
insofar as this can be achieved at national level.

• A population increase of 7 million is forecast by 2031, with an average additional
household rate in England of nearly 210,000 per annum to 2026.

• In highly competitive global markets, the UK needs to drive forward its evolution as
a higher-order economy.

• Investment depends on wealth creation and the promotion of, and support for,
business.

• Transport systems need to be regenerated or created.
• The quality of life of all groups in society needs to be enhanced.
• Crime, health and education all need to be addressed further.
• The quality of the urban environment, including public spaces and civic facilities,

requires attention, not least to remedy some of the failures of the past.
• Conservation of, and enhancement of, the natural environment are critical.

The tensions and pressures created in seeking to resolve these challenges meet, in part, in
the planning system. The government has set out to overhaul the planning system in
recent years through introducing new legislation, such as the Planning & Compulsory
Purchase Act 2004. This act introduced an entirely new approach to planning policy and
development plans at regional and local levels. The principles include higher and earlier
levels of community involvement, termed “front-loading”, broader analysis of spatial 
relationships (between, for example, use of land and proximity to transport) and sustain-
ability appraisals of policy and proposals in order to test the implications of policy. 

Three years on, it appears that there is much consultation, analysis, debate and, in many
areas, dispute and hesitation, whilst the fundamental challenge of actively addressing the
basic issues, such as providing enough homes and jobs supported by adequate social and
physical infrastructure, appear no closer to being resolved. For example, the number of
new home completions each year in England has risen over the last three years only from
154,000 to 160,000 – output needs to increase by over 30%. Furthermore, there are 
the existing deficiencies of the past to be dealt with. Substantial and sustained capital



investment will be needed in the wake of clear and balanced political leadership in order
to help to address these challenges.

The purpose of this paper is to set out some thoughts on how the planning system could
be refined further to respond more positively, and to suggest some additional steps that
might be taken to encourage the implementation of the planning system beyond plan
preparation and the control of development.

Prematurity
The planning system became “development plan-led” in the early 1990s, meaning that
policy was to be prepared first, and thereafter development permitted which accorded
with the plan. This was a response to the perceived deficiencies in the market-led laissez-
faire principles of the 1980s. Recent legislation, including the 2004 act, takes the plan-led
approach further.

The unintended consequence is that decisions are deferred pending adoption of plans, on
the grounds that to grant planning permission would be premature. This delay in permit-
ting development is a concern at a time when housing delivery needs to be accelerated
and economic development driven forward, including investment in infrastructure. In
addition, a response to climate change means enabling new, more appropriate buildings
that are energy-efficient in the way they are designed, built and used.

Revised national housing policy published towards the end of 2006 has properly sought
to address prematurity and does so in part, stating that planning applications should not
be refused solely on the grounds of prematurity.

Yet the concept of prematurity is one that is applied to all forms of development, not just
to residential development. Therefore there would be merit in government making clear
that the principle, now applied to housing, should be applied generally and, in so doing,
encourage all forms of investment.

This approach should not undermine the present plan-making system since, once local
authorities have adopted their development plan policies, these plans would be afforded
full weight. Such an approach would avoid delay to major projects which can be 
responsibly prepared in the meantime, involving consultation with those affected and
ensuring that good design principles are adopted. Planning applications would be 
tested against well-rehearsed national planning policies and the onus would be on local

T H E S M I T H I N S T I T U T E

35



T H E S M I T H I N S T I T U T E

36

authorities to ensure that plans are in place as soon as possible.

It is necessary to avoid the delay of development until the many layers of regional, 
sub-regional, local and site-specific planning policies have been prepared. It is all too easy
for the process of plan making to become protracted.

Presumption in favour of development
The notion of a presumption in favour of development has been lost at a time when it is
evident that a very significant national investment programme of all forms is required. The
absence of this presumption encourages a culture of process and analysis rather more
than outcomes. It may be that the presumption in favour of development is tarnished 
by its historic association with periods of poor, unstructured planning decision making
during the 1980s.

Circumstances today are very different. There have been enormous strides forwards in the
understanding of, and creation of, place-making, comprehensive urban design, and better
integration of social, economic and environmental objectives. The quality of design is of a
far higher order than in the past, and continues to improve. There is a plethora of good
practice and guidance on which to draw. Furthermore, assessment of environmental
effects, potentially caused by development, has evolved substantially in recent years,
enabling a more comprehensive testing of development to be undertaken than was the
case, say, 10 years ago.

As far as the community at large is concerned, a presumption in favour of development
would give greater focus to the assessment of outcomes through giving unambiguous
recognition to the simple fact that widespread investment and development are badly
needed. This presumption is a principle that has drifted in and out of national policy over
the last 25 years. Its introduction would be beneficial.

Business
One of the roles of the planning system is to balance social, economic and environmental
objectives. There is a tendency, in practice, for the economic objective to be given less
weight in the planning system, especially when applied to business. The emphasis of the
planning system, at present, tends to be on, firstly, community involvement (which 
usually means the residential rather than the commercial community) and, secondly, 
sustainability appraisal, with inadequate weight on implications for business. For example,
businesses may wish to invest in a particular area and find it hard to do so, whilst, on the
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other hand, land that traditionally has been used for industrial purposes and is now
redundant is held back in the hope of its commercial resurrection.

At a broader level, Britain had the advantage of industrialising early and then evolving a
successful service sector economy. Now Britain and the other older developed economies
of the European Union face major challenges in the light of globalisation, free movement
and choice of allocation of capital and of consumer expenditure.

In March 2000, the Lisbon European Council set out an agenda for economic and social
renewal of Europe, with a particular emphasis on pursuing an economic reform to prepare
a knowledge-based economy with particular investment in people. The mid-term review
of the Lisbon Strategy for Jobs and Growth, in November 2004, referred to slow progress
of reform. Subsequently, the UK National Reform Programme was published in 2005 in
response to the Lisbon strategy. These well-intentioned initiatives need to become a reality.

There would therefore be merit in taking a critical look at the following two areas:

• Engaging the business community – National policy statements set out the principles
of community involvement. This guidance needs to place firmer emphasis on
engagement with the business community, which appears to be difficult to achieve.
For example, the relevant guidance lists various groups to be consulted but only
passing reference is made to those representing the interests of those carrying on
business in an authority’s area.

• Economic activity is monitored for the purposes of plan making by reference to the
amount of floorspace or land in employment use. There would be merit in trying to
align policy making more closely with analysis of individual types of business and
their needs.

• Policy context – There is extensive up-to-date national material of various forms
concerning housing development, much of it issued at the end of 2006. The same
energy needs to be devoted to guidance in respect of economic and wealth-creating
development, on which much of the prosperity, and sustainable evolution, of our
society depends. It is striking that national policy concerned with industrial and
commercial development and small firms is now 15 years old, yet housing, social
and environmental policy and guidance are substantially more comprehensive
and up-to-date.



The focus on business in the planning system should be strengthened. There is a continually
growing public expectation that a wider range of direct and indirect social costs and 
benefits, including a response to climate change, should be addressed. A successful and
supported business sector will create an economy better able to do this.

Culture
Whilst there are, of course, some shining examples of much being achieved, the cultural
attitudes within the planning system could be more positive.

The recent legislation has undoubtedly led to a great deal of work, diverting local 
authority resources into plan and policy making at a time when there are not enough
trained people available.

This in turn has put pressure on an authority’s ability to deal with planning applications
and development control. It is, therefore, perhaps not surprising that the planning service
in some local authorities is in disarray.

Setting that aside, there is a need for the planning system to become more focused 
on achieving change on the ground. For example, some progress is being made where 
housing is concerned. Annual monitoring targets are set; yet there are many instances
when housing supply is low and/or behind target but, when planning applications are
considered, little weight is given to the broader supply issues. One seldom sees a report to
a planning committee concerning a residential application that addresses such points.
Only in the case of retail development is there commonly an assessment of supply and
demand. In the case of business-related development, there is rarely any sense of targets
being set or defined levels of local economic activity to be achieved.

The cost of planning applications has grown very substantial in recent years and the 
time taken to make decisions extended. It is, of course, the case that the issues to be 
considered are ever more complex. Nonetheless, the financial and other actual and 
opportunity costs associated with development need to be understood more clearly.
Sometimes the cost of delay is exceeding the benefits being sought, and thus rapid 
decisive project management of planning applications could result in more significant
planning advantages being achieved.

There remains the question of political leadership in the planning and development
process. Many people are instinctively suspicious of change. By way of example, efforts
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have been made in recent years to promote the Sustainable Communities Plan to provide
the housing that is needed. The debate all too often seems to be based solely around
housing “numbers” and “allocation of tracts of land”, rather than a clear and informed
explanation of the demographic changes that Britain faces with immediate and practical
consequences for many families. The average age of first-time buyers recently reached an
all-time high. The arguments descend into dispute over technicalities, such as density of
development, or plain “nimbyism” or political difference. The weight given to the silent
(contented?) majority can seem to be much less than that afforded to the vocal minority
of objectors.

Similarly, as business has no electoral voice, the striking of a balance between commercial
and residential considerations can too easily favour the latter. Commercial development
is, surprisingly often, not seen as beneficial in its own right.

It seems clear that the present methods of engaging with and consulting the public are
not entirely successful in creating a proper level of understanding of the challenges our
society faces. There is a risk of drifting into a world of analysis and process rather than
securing change. Therefore these cultural issues deserve specific attention, principally
through there being stronger political leadership, at all levels of government, based on
balanced long-term thinking.

Incentives
Local authorities undoubtedly face a complex task in seeking to strike the optimum 
balance when decision making has become ever more complex. It is therefore all the 
more important to create the appropriate incentives and confidence to promote the
development that is undoubtedly required, especially as authorities worry about the 
consequential costs.

When permitting non-residential development, there is no immediate financial incentive
for a local authority to grant planning permission in contrast to residential development. 

The non-domestic rate is recovered by central government and the pool reallocated from
the centre. This is in contrast to council tax. In the case of the latter there is a stronger
link between the creation of development, the services required for, and benefits of, that
development and local authority income generation and subsequent expenditure.

Although the local authority business growth incentive scheme has been set up to
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“reward” those authorities that succeed in lifting the commercial rating base above 
certain thresholds, this seems to be a remote and unpredictable income source, set at 
a low level and therefore of limited impact.

If, in the alternative, local authorities were able to keep new rating income for a number
of years after development, then there would be a much improved link between all 
development and local authority resourcing, be it for infrastructure provision, or skills
training, or education. The availability of such receipts would enable authorities to raise
capital funds against the expectation of future income streams.

This becomes increasingly pertinent given that any funds that local authorities raise
directly through the development process will always be relatively limited when compared
with what is required. The idea of a planning gain supplement has been suggested as a
tax on the uplift in the value of land on the grant of planning permission. The reality is
that this simplistic notion is most unlikely to prove either workable or effective given the
enormous complexity of most development, especially on brownfield sites.

There is the broader question of how far the strength and purpose of local government
may be perceived to have been diminished in favour of central government and thus the
sense of local ownership reduced. Sir Michael Lyons’ report (2006) on National Prosperity,
Local Choice & Civic Engagement is a valuable contribution to this debate, suggesting that
the role of local government could be extended.

Conclusion
Our society faces a complex and challenging future. Development of all forms, executed
in a sustainable way, is necessary in order to secure the well-being and prosperity of all.
The planning system needs to be focused on delivery and achieving results. A successful
economy plays a vital part and the business sector should have firmer support in the 
planning system. 

The effectiveness of the planning system can be improved through the nature of policy
and guidance that is produced. Ultimately, however, it is culture, public expectation, 
governance and political leadership that will decide the direction of the planning system.

If we intend to address the challenges that are so evident, a positive and determined
approach must be embedded across the planning system.
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Simplifying our planning rules

People are contradictory: they want a growing economy and an improved quality of 
life, as well as more jobs and housing, yet there is an increasing public resistance to 
development. So how do we reconcile these goals and continue to build a prosperous, 
sustainable and enjoyable country?

Our planning system has become too cumbersome. The authors of policy have fallen 
victim to the temptation to control; to plan every eventuality, to protect every interest
and to reflect every societal concern. In the long run, no one benefits from the fact that
the purpose of planning has become obscured. 

This paper is about solutions, rather than about problems, but it is sobering to reflect that
planning has become one of the principal obstacles to renewal and economic growth,
rather than the facilitator.

The answer is not revolutionary. The basic architecture of the planning system is right: 
we need a system of local plan making informed by national policy, and a system of 
democratic decision making informed by expert advice. This basic machinery has become
clogged, however, by excessive application of precautionary brakes; it needs to be cleaned
out so that it can run smoothly.

Kate Barker, in her 2006 review of land use planning, has shown us the way. It is essential
that the government not be deterred by the length or number of her recommendations
or disappointed that they contain no grand political gesture. They are sensible, intelligent
and targeted recommendations that collectively would liberate the planning system. They
should not be diluted. The right response is to insist that there is a determined approach
to implement them intelligently and quickly. The wrong response is to experiment yet
again with unnecessary wholesale modifications to the basic machinery. 

I suggest that those implementing the recommended reforms do so with a number of key
themes in mind:

• The principles of good planning are easily understood and easily stated; they do not
need lengthy elaboration.

• Economic objectives must always be taken into account alongside social, community
and environmental objectives.
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• Essential public interests can be fully protected by clearly worded statements of
planning principle, but this is only necessary once.

• Less is usually best.
• Good policies are better than good process.
• Be bold, not timid.

Once the necessary reforms have been made in accordance with these principles, it is
essential that we avoid progressive creep back to a state of paralysis. Accordingly, the 
government should establish a steering group drawn from industry and local authorities
to test the sense and effect of each additional draft statement of policy or regulation
before it is put in place.

Against this background, I will illustrate the way in which planning could deal more 
simply with a number of the principal issues raised by Kate Barker.

Major infrastructure projects
As an example, a bolder, more confident approach to the nation’s key infrastructure, 
consistent with the importance of its purpose, would transform the consent process. 

If the government properly investigates all technical issues relating to a topic (such as 
airport expansion), undertakes strategic environmental assessment, consults widely and
publishes a clear policy statement, it should be willing to use mechanisms that grant 
consent in outline without a public inquiry.

Why is an inquiry necessary into a principle of development that is already established 
in government policy such as the air transport white paper? As soon as an inquiry is 
legitimised, debate is extremely difficult to curtail. Local interest groups (which will 
have already expressed their views on the white paper consultation) are given every 
opportunity to repeat those views and argue that their local concerns and impacts out-
weigh the need for a development that should already have been settled in government
policy. Nothing that has so far been achieved in relation to major infrastructure projects
would stop the Terminal 5 inquiry happening again. 

The independent planning commission recommended by Kate Barker could grant the 
consent, having heard any further representations on the planning application submitted
to the local authority, but only if the government is bold enough to give it planning 
powers and to give guidance that it would be legitimate to grant outline consent without



an inquiry. The criticism that local residents and interest groups would somehow be
excluded from the process can be confidently answered by reference to the consultation
process that is undertaken before the initial policy statement is made, and to the 
opportunity to invite written observations on the planning application. The government
should then place trust in the decision maker, rather than feel obliged to exhaust every
last opportunity for repetitive objections through a planning inquiry.

If the government does not wish to give executive powers to an independent planning
commission, then such a body could be used to make recommendations to government.
The key, however, is that whichever party has the power to determine the application
should do so. It would be symptomatic of the weakness of the government’s approach to
planning if it continues to assume that planning inquiries will be necessary into matters
that government can legitimately decide for itself. It is this simple recognition, more than
any other, which is most likely to cut five years or more out of the planning process for
major infrastructure projects.

Planning gain supplement
Equally, it is startling that the government once again seems prepared to make things far
more complicated than they need to be. 

The recent consultation on PGS (planning gain supplement) asserts that PGS would be
simple but there are numerous problems:

• The liability would often not be known at the date of start on site, creating the type
of uncertainty hated by developers and investors. 

• The liability cannot be known when the site is purchased, so there is no reliable way
of passing the cost through to the land value.

• Property valuation is rarely simple, as it needs to take account of leasehold interests,
marriage value, phased development, conditions that are revised through the
development process, changes of use and so on.

• PGS removes the essential link between development and the infrastructure that is
necessary to support it and which is so effectively delivered through section 106. 

PGS was promoted on the assumption that it was a lack of regional infrastructure that
was inhibiting development. It is ironic that the proposed solution would be likely to be
even more effective at inhibiting development. 
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A bold and simple alternative is available, however, based on the following principles:

• There is nothing wrong with section 106 – in fact it is perfect for the job; the
government's principal concerns appear to be that it is complex, that it is not
enforced widely enough and that many developments are “getting away with it”. 

• Those concerns could be easily remedied by amending Planning Obligations Circular
05/2005 to require all development plans to set out policies requiring section 106
payments. 

• Any concerns about the complexity of section 106 agreements can be addressed by
a tariff system. A tariff system is easy, effective and transparent so that it can
automatically be passed through to the land value. 

• Regional spatial strategy could set a level of regional tariff (an amount per house or
per square metre) based on the funding requirements for regional infrastructure
divided by the development yield anticipated by the strategy. 

• The local development framework could set a similar local tariff in the same way.
The separation between a regional and local tariff would remove the need in London,
for instance, for Transport for London to hold up most major planning applications. 

• Different levels of tariff could be set in the regional spatial strategy or local
development framework for brownfield and greenfield land. 

• A developer could still elect to provide local infrastructure through section 106 in
order to ensure that the development can proceed; any section 106 payment would
be offset against the tariff.

Delivery vehicles, based for instance on the regional development agencies, would be 
used to apply the pooled tariff payments to the delivery of necessary infrastructure. This
process would be enormously assisted by clear statements from the government on its
regional and local funding commitments over a medium-term period.

A more detailed note on how the system could work has been submitted to the 
government in response to the PGS consultation. The hallmark of the approach, however,
is a recognition that it is better not to entirely reconstruct the current system but to build
on its advantages with minimal interference. This alternative approach, for instance,
would not require any primary legislation, simply a small amendment to Circular 05/2005. 

National planning policies
The plethora of policy is grossly verbose. Additional publications are being added all the
time and none achieve an economy of thought or execution. The recent Planning Policy
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Statement 3, for instance, appears to contain less real policy than its predecessor but is
far too long – full of platitudes and political correctness but lacking hard-edged guidance. 

It also forms part of a dangerous trend within policy formulation, which assumes that
planning authorities can and should seek to control market mechanisms. It is, for instance,
a troubling notion that planning authorities should undertake housing market assessments
(often when the housing market area will not correspond with the local authority area)
and then use those results to control the release of housing. Local authorities are not
expert in these matters, and the market provides the purest mechanism for delivering
development in response to demand. An emphasis on delivery in government policy is not
assisted by the creation of further artificial controls. 

Planning policy should recognise the benefits of deregulation rather than regulation of
the housing market. Most planning authorities gave up trying to regulate office development
in the early 1990s, since which time the market has responded to meet office requirements,
and office rental values have not increased in real terms for at least 10 years. Planning
policy documents would continue to regulate the location and overall amount of housing
development but not the rate at which it is delivered. The more effective approach to
infrastructure provision that would come through reforming section 106 obligations
would be a much more effective way of enabling housing delivery to increase.

Similarly, the suggestion that plans should contain a trajectory for carbon emissions from
development across a region epitomises a system based on a determination to control but
without real purpose. Even if a regional planning body could accurately calculate carbon
emissions from incremental development and determine whether these were above or
below the trajectory line, what is it supposed to do with the information? An immensely
expensive and complex exercise has again been put in motion without any obvious 
purpose. Far more effective would be a reinforcement of policies that seek to maximise the
sustainability of development through its location, coupled with a building regulation-
based approach to national standards for sustainable construction. This latter approach
would again bring certainty and transparency, whilst reducing the complexity and 
potential risk of ineffective controls.

More fundamentally, if everybody recognises good development, why do we need so
much policy? My simple proposition is that a well-written Planning Policy Statement 1
would instantly make all other planning policy statements redundant. Kate Barker's 
challenge of reducing policy from 800 pages to less than 200 can be readily met. There is
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a value in some separate good-practice guidance, where it is written with economy and
precision. But government should not add to, tinker with or continually amend national
planning policy once it has been effectively drafted to capture the principles of good 
planning.

Plan making
A large majority in the planning industry regret the wholesale change to the plan-making
system sponsored by the Town & Country Planning Act 2000. It caused the cessation of
current plan-making activity, created a vacuum and then sought to replace it with a 
system that is unwieldy and far less rigorous or useful. 

The time periods involved in establishing a local development framework across any local
authority area mean that allocations of land will not be in place for at least five years from
the start of the local development framework process, by which time government policy
will have changed, regional strategy will have been revised and the core strategy will be
out of date. More fundamentally, guidance to authorities emphasises community engage-
ment and sustainability without also drawing attention to other fundamental principles,
notably the need to sponsor a vibrant economy. The front-loading of the system and the
inability for it to be challenged or examined properly through the examination process
create weak policy and reduce the incentive for the private sector to engage.

Short of abolishing the new system and going back to the old – which would be a good
idea except for the fresh hiatus it would create – amendment and simplification are
required. Kate Barker has suggested necessary changes and her recommendations should
be implemented in full. Her key suggestions included:

• cutting out one of three public consultation processes in the preparation of local
development documents;

• requiring planning authorities to undertake sustainability appraisals only where plans
could have significant environmental effects that have not already been considered in
the preparation of national or regional policy; and

• sharpening up the examination of the content of plans so that there is less emphasis
on a “sound process” and more emphasis on a set of policies that are fit for purpose. 

At present it is very difficult to advance alternative sites or policies at a local development
framework examination. This particular change would do much to encourage those in the
private sector to engage in a process that they might currently consider to be stacked 



substantially against any solution other than that suggested by the council. 

The regulations should also allow, even encourage, authorities to move away from the
slow sequencing of policy development. At present the land allocations element of plan
making is held up pending the conclusion of the lengthy process of finalising the core
strategy.

A principle that needs to be stated in the clearest terms, however, is that development
should never be refused simply because plans have not been prepared; there should be no
such thing as prematurity. There may well be other good reasons why development should
not be given consent, which are consistent with the principles of good planning that
would be set out in a new Planning Policy Statement 1. It should be a simple, understood
principle, however, that planning is not about inhibiting development until planning is
ready, it is about facilitating development unless there are good reasons it should not 
proceed. 

Retail development
A simple, positive approach can also be taken to retail planning policy. Kate Barker’s report
suggested removing the requirement for applicants to demonstrate need before retail-
planning applications could be supported. Kate Barker has since suggested herself that
this may not be the best reform. She has identified, however, that the current approach
to retail development creates significant inefficiencies, to the detriment of the economy. 

With respect, I think that Kate Barker identified the right problem but picked on the wrong
solution. Retailers have nothing to fear from the needs test, and if there is no genuine
quantitative or qualitative need for their development then why should it proceed? It is
commonly the case that retailers and developers can identify an unmet need for more
retail floor space. The real problem is that planning policy does not require the need to 
be met.

Instead, Planning Policy Statement 6 in effect requires needs to be met only where doing
so is consistent with the availability of opportunities for development in town centres. 
The so-called sequential approach to locating development focuses on meeting the needs
of town centres, rather than meeting the needs of the retail economy. There have been
concerns that changing the sequential approach would legitimise unrestricted out-of-
centre development, but this need not be the case. Instead, the obligation would fall on
the planning authority to ensure positive planning of town centres to enable them to
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accommodate the identified retail need. This reform would hold the key to the positive
planning of town-centre development, enabling the strength of the retail economy to
sponsor dramatic improvements in the quality of many of our town centres.

Simplifying planning decisions
I am aware that other papers are addressing the need to ensure that there is a positive
approach to economic objectives through the consideration of applications, and also that
mechanisms need to be found to ensure that local planning authorities have an incentive
to facilitate development. I am also aware that others propose structural changes in the
relationship between the directors of planning and their committees. My thoughts are
limited, therefore, to issues of process. 

A number of initiatives are proposed by Kate Barker to amalgamate consent regimes,
deregulate planning for the smallest applications and maximise the use of standards to
ensure compliance. I support the principle of all those initiatives, as they should focus
scarce resources within planning authorities on those applications that are larger, more
complex and more important to the success of wider strategic planning objectives. 

For such applications, there are two further changes beyond those recommended by 
Kate Barker that could transform the speed with which they could be delivered.

Firstly, the new regulations and guidance for the preparation of outline planning 
applications issued in 2006 should be revised (Town & Country Planning (General
Development Procedure) (Amendment) (England) Order 2006). At present (and apparently
unintentionally) the regulations require an applicant to identify the minimum and 
maximum dimensions of each building in terms of height, length and width, even when
the application is in outline, with all matters reserved. 

For the country’s major regeneration projects such as Stratford City, East Manchester or
the regeneration of Brent Cross Cricklewood, involving several thousands of houses in each
case, the regulations unwittingly impose a seemingly impossible burden on the applicant,
greatly adding to the cost and complexity of submitting the application. Perhaps more
importantly, the consented scheme becomes almost impossible to deliver without the
need to submit a series of subsequent applications throughout its development to adjust
the unnecessary straitjacket imposed by the outline consent. I am advised that the 
intention behind the regulations was to embrace the type of good practice that has
emerged in the preparation of environmental statements, based on the use of broader
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parameters. The regulations, however, have gone much too far and are seriously unwieldy. 

Secondly, and linked to this, a legislative change is required to allow planning consents to
be varied through their life. At present, the only way in which a formal variation can be
achieved is through the submission of an application under section 73 of the 1990 act.
This requires the entire planning consent to be applied for all over again and potentially
reconsidered. The implications can be nightmarish, including:

• the possibility that all matters that were so carefully resolved through negotiation in
the main outline consent are potentially reopened for examination again; 

• the fact that any section 106 agreement needs to be amended, with the time which
that inevitably takes; and

• the fact that on major developments that are being rapidly worked up (the Olympics
might be an example) there may be a need for successive section 73 applications, but
each cannot be submitted until the previous one has been determined, the consent
varied and so on. 

There is no reason why section 73 could not be varied to allow variations to a planning
consent to be considered on their own (isolated) merits and the effect of any change
recorded on the planning register.

Again, Kate Barker has made a series of other targeted recommendations, which should
be pursued in full. These include dramatically reducing the requirements on local authorities
to refer applications that do not confirm with their development plan to the Greater
London Authority or to the government for a second consideration. The insistence that
departures be referred demonstrates a lack of confidence in planning authorities and
betrays a desire to maximise rather than minimise control.

A presumption in favour?
Lastly is the question of whether or not the government is going to be bold enough to
restore the presumption in favour of development that was removed in the Planning &
Compensation Act 1991, and replaced with a presumption in favour of the development
plan. The assumption, of course, is that there will be a perfect and universal coverage of
the country with up-to-date development plan documents: a state of nirvana that has
never been achieved and that will remain consistently elusive. 

The current system commonly results in developments being deferred or rejected because
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they might prejudice the development of policy which has not yet taken place: an
approach that displays a misplaced attachment to the process rather than to the decision.
A bold approach to planning reform, which seeks to facilitate development, would restore
the previous presumption.

Objectors would cry foul in favour of a plan-led approach, but it has always been difficult
to understand what legitimate interest is offended by an approach which provides that
planning consent should be granted for development “unless it would cause material
harm to interests of acknowledged importance”. Where it would not cause any such 
identifiable harm, why should it not be permitted now?

The development plan need not be affected by this change. It would continue to set out
policies for the allocation of land and would be the principal vehicle for defining those
issues of importance that need to be protected from the effects of development. 

This change was only partly recommended by Kate Barker; she suggests a presumption 
in favour of development where there is no development plan in place. A more positive 
position, however, would avoid the rejection of development for pure policy-based 
reasons and require planning authorities to ensure that development is rejected only
where it actually would be harmful to the interests that local and national policy 
identify need to be protected.

Conclusion
With or without this final step, Kate Barker has shown us the way to liberate the planning
system without needing to reconstruct its basic principles. A determined and intelligent
approach to reform, guided by a clear set of principles that promote economic development
within a just, sustainable framework, would ensure that the planning system once again
can be seen as the facilitator of dynamic change, rather than the dead hand of control.
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Local politics and quality planning

The process for achieving planning consent can often be long and complicated. It involves
an assessment of the town-planning merits of a proposal by the relevant planning 
department and then locally elected members of the council take a decision at the formal
planning committee meeting. The procedure sounds simple, but the reality can be very 
different. The uncertainty about timing and decision making as a result of political influence
can be a severe impediment to developers bringing forward development proposals. 

Applications, particularly those that are larger and more complicated, can often be
delayed or deferred for reasons that are more to do with local politics than with the 
relevant planning merits of an application. The problem is becoming more apparent as
local authorities struggle to meet government targets for regeneration and housing that
inevitably require higher and higher densities with the consequential greater impacts on
neighbouring land and buildings. It is essential that the system works as efficiently as 
possible, which clearly it does not at present. 

How the planning process works
The single most important part of the town-planning process is the development control
department of a local planning authority. 

Development control involves the discussion, negotiation and administration of a 
development proposal, through the planning application process. For the local planning
authority it normally involves a number of pre-application meetings, discussions and
debates on all relevant issues including land use, bulk, massing, density and design. In
most cases it will also include the preparation and negotiation of a legal agreement and,
most importantly, the overall assessment and management of the planning application itself
and the supporting documents, including, where appropriate, an environmental statement. 

It requires the co-ordination of responses from many departments within the local
authority, and the assessment and consideration of comments and objections from a
number of statutory undertakers, various interest groups, local residents affected by the
proposal and members of the general public. After the detailed analysis, it requires an
assessment of the proposal with regard to all the policies set out in the development plan
(now being replaced by the local development framework) and the preparation of a 
committee report. In many cases the chief planning officer will also present that report to
the planning committee for its determination. 
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Development control must work well to encourage landowners and developers to 
continue to promote development projects. This is particularly the case when you 
consider the cost of preparing and submitting a planning application for a development
proposal. Today the cost of assembling a development team for even a medium-sized 
project is prohibitive. With the advent of the environmental statement, the increasing risk
of legal challenge at judicial review and the desire for progressively better-quality
schemes, a developer has to instruct a very large team of consultants in order to progress
the planning application in a meaningful way. These include the architect and all the 
supporting consultants of mechanical and electrical engineers, structural engineers and
cost advisers, together with an array of other consultants dealing with environmental
issues, visual presentation of information and legal planning advice, and not forgetting
the planning consultant. 

The timeline involved in creating a viable development proposal and commencing 
discussions with the local planning authority is lengthy, and the longer it takes to resolve
all outstanding issues and ultimately receive planning consent, the higher the cost. 

Discussions with a number of major developers show that it can cost over £2 million 
to take a development proposal of 100,000 square foot from inception to approval.
Clearly, the larger and more complicated the project, the greater the cost, and on some
developments this cost has apparently amounted to over £10 million. 

What is wrong
So, what is wrong with the system and why is it not working as well as it should?

It all revolves around the status of the chief planning officer and that officer’s relationship
with politicians and the planning committee. 

The chief planning officer is normally an extremely experienced and able professional 
who is in charge of a team of planners tasked with evaluating all planning applications.
As discussed above, the whole development control process is complicated and requires
detailed consideration before reaching a conclusion based on the prevailing planning 
policies. As a consequence, the chief planning officer’s professional judgment should be
given very considerable weight. 

In my view, this is very often not the case. 



It is not uncommon for an application that has been under negotiation for many 
months with the local planning authority to go forward to planning committee with a
recommendation for approval, but then be deferred or refused for spurious reasons. In
these circumstances the reasons relate to local political considerations and have little or
no relationship to town planning. There have been cases where a planning committee has
decided to refuse an application and then asked the officers to come up with reasons for
refusal that would not be open to challenge. Often these reasons do not in any way relate
to the discussions at committee.

Politics can also come into play at a much earlier stage in the application process.
Meetings between senior members of the planning committee and the chief planning
officer take place regularly, where either forthcoming or current planning applications are
discussed. On the face of it, there is nothing untoward about this, but in some cases it is
clear that the committee members make known their views on a particular application,
irrespective of its planning merits, and this clearly influences the chief planning officer’s
position on the application. This can cause delay and often results in amendments to a
scheme that, from a town-planning point of view, are totally unreasonable. 

There are extreme examples that show how absurd the situation can become. On one
major regeneration project in London, an application was submitted after about two years
of negotiation with the local planning authority. The discussions also included leading
elected members. All the principles of the scheme, including the basis of the section 106
agreement, had been accepted. As time progressed, local council elections came into 
consideration and, although the application was not due for determination for a number
of months, the politicians decided to consider the application at the next planning 
committee and refuse it. This was done because there were two marginal wards near the
application site and, although the council supported the application, they were worried
about losing votes in a tight constituency. To make matters even worse, the applicant was
told to resubmit the application after the election, when the council would approve it. 
This subsequently happened, although the scheme had to be changed slightly to avoid
legal challenge. 

This all resulted in a six-to-eight month delay and considerable cost, due to the amendment
of the application and its resubmission. Such delays can render unviable otherwise 
hugely beneficial regenerative development. 

This example is extreme, and not by any means common, but it does show how local 
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politics can seriously disrupt the application process. There appear to be a number of local
authorities where the planning committee seem to regard the planning officer’s report as
a minor consideration and their own personal feelings, or those of the last person who
lobbied them, as the most significant consideration when making a decision. 

It can also be the case that on many major applications the whole planning process is
lengthened to a considerable extent due to the nervousness of the planning committee in
making a decision. One of the reasons the Mayor for London sought powers to be able to
grant consent was the difficulty that some London boroughs had in granting consent for
sensitive applications. At present negotiations appear to be lengthened over relatively
minor issues to avoid the need for the planning committee to make a decision. The 
officers know that the development proposal, or something very similar to it, will 
ultimately receive consent, if not from the local authority then on appeal. They are also
aware that the proposal meets central government and regional government aims of
increased density and so forth, but the consequences of the development in terms of 
local amenity are highly unpalatable for local politicians looking to be re-elected. 

There are, of course, situations where the system can work extremely efficiently, even for
very large applications. The best example is probably the City Corporation in London,
where developers know that if the City planning officer recommends an application then
it is extremely likely to be ratified by the committee. The occasions on which the City 
planning officer’s recommendation has not been accepted are few, and as a consequence
large and often very complicated applications are determined within a tight and sensible
timescale. One of the reasons why this works so well is the absence of local and party 
politics. 

What needs to be done
Although it is clearly inappropriate and unrealistic to try to divorce party politics from
town-planning decision making, there are ways of reducing its impact and allowing for a
much speedier and certain process. 

Clearly, you should never take politics out of planning, but the political drive should be at
the preparation of the local plan, or, as it is now, the local development framework, and
subsequent amendments, not at the day-to-day planning committee decisions. The
preparation of the local development framework should be the fundamental basis of the
political input, and chief planning officers and their officers responsible for formulating
planning policies should respond to these instructions. Central and regional government
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guidance has to be borne in mind, but the wishes of the local population can be 
paramount in this process. 

Thereafter, the most important factor should be the assessment by the chief planning 
officer and the planning department of any application, judging its merits against the
development plan. It does not mean that a planning committee cannot disagree with 
their chief planning officer, but we must find a system whereby it is by far the norm on
complicated applications to support the chief planning officer’s recommendation. 

One potential way of realising this objective is to enhance the status of the chief planning
officer. At present chief planning officers are appointed and employed by local planning
authorities and it is difficult for them not to respond to political pressure when in 
theory, and sometimes in practice, their job is on the line. 

A better idea would be to have the post of chief planning officer for every local 
authority appointed by an independent body under the control of the Department for
Communities & Local Government. Whether this would be a branch of the Planning
Inspectorate or something else can be determined later. This body could assess, interview
and appoint, as appropriate, the chief planning officer for each local planning authority
and would be responsible for matters of remuneration, employment status and so forth.
The cost of this could be regarded as neutral, as it could be deducted from the planning
delivery grant currently distributed by the DCLG. 

This independent professional planner should have the statutory responsibility for the
operation and integrity of the planning system within the local authority. The post 
holder should have increased status within the local authority framework, have direct
access to the chief executive and be a member of the core group of senior directors who
are responsible for the main functions of the local authority. 

Perhaps through a new employment contract for the chief planning officer, or more 
likely through guidance notes from the DCLG, a framework should be put in place to
establish a new modus operandi. The chief planning officer should have a duty to agree
with an applicant a timetable for considering and negotiating an application, and there-
after have the responsibility for making sure that this timetable is met. (Initial proposals
regarding a timetable are in the latest planning act.) Thereafter, when the planning 
application comes before the planning committee, the chief planning officer should have
a duty to prepare the committee report and give a clear recommendation either to
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approve the application or to refuse it. The option for the committee to defer the 
application should not be widely available and should be permitted only in certain 
limited circumstances. 

A fixed timetable has now been agreed and an applicant will know that a definitive 
recommendation will be forthcoming from the chief planning officer. How then can the
planning committee be made to listen to their independently appointed professional
planner’s recommendation on any given application? At present a planning committee
can disagree with their officer’s recommendation, even for ridiculous reasons, and there
is in effect no comeback for them. The only way to create an efficient and workable 
solution is to penalise the local authority if their decision is subsequently overturned 
at appeal. 

The awarding of costs at planning appeals is incredibly difficult to achieve. Cost Circular
8/93, which governs the awarding of costs, will need to be amended. At present the 
circular specifically acknowledges that local planning authorities are not bound to follow
the advice of their planning officers, but must be able to substantiate their decision. 
This should be changed so that there is a presumption in favour of granting costs to the
applicant if a local authority disagrees with the recommendation of the chief planning
officer and permission is granted after appeal. The costs would need to include all the real
costs of the applicant, including the true cost of taking the matter to appeal. This would
be a realistic and important penalty and would certainly make a local authority think very
carefully before overturning an officer’s recommendation. 

Allied to this change, it would probably be advisable to increase the requirement on 
planning committee members to undertake training on the basics of planning law.
Although there is a general requirement in the planning acts, this has to be enhanced to
the point where basic training should be prerequisite before someone is allowed to sit on
a planning committee. 

Redefining the role of chief planning officer would have the added benefit of increasing
the prominence and status of planning as a profession with the local planning authorities.
Workload in most planning departments is at breaking point because of budget restric-
tions, morale is generally not high, and recruitment is extremely difficult. The creation of
this new post, with perhaps a new name – say, “planning commissioner” – at the highest
level of local government should help to redress the balance. The post would be one that
has real influence and would be listened to by both the applicant during the negotiation
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process and the committee members. 

Although these proposals seem radical, they are in fact reasonably straightforward.
Developers at the outset would have a clearer idea of the likelihood of achieving consent
for their proposals, which would encourage the commitment of the resources required to
prepare and submit planning applications. They would know that, were they to achieve
the chief planning officer’s recommendation for approval, then they would be likely to
achieve planning consent, or if not then would have a very good chance of succeeding at
appeal with, perhaps, costs awarded. 

All planning applications should benefit from these changes; however, they would have
the greatest impact with the larger, more complicated projects, which at present tend to
get stalled in the process. There should be a major saving of time and resources for both
the local planning authority and applicants, and it should alleviate some of the extreme
workload pressures that planning officers face. 

To summarise, the steps needed are as follows:

• the creation of a new central government body to assess, appoint and employ all chief
planning officers for each local planning authority;

• a redefinition of the role of a chief planning officer to enhance the post’s duties and
responsibilities. These will include, among other things, a duty to report applications to
committee with a specific recommendation to only approve or refuse permission and
a duty to agree a fixed timetable with an applicant for the processing of an application;

• an amendment to Cost Circular 8/93 to include a presumption in favour of granting
costs in the event that a local planning authority rejects a planning officer’s
recommendation; and 

• a specific requirement for all planning committee members to undertake basic
training in planning law and procedures. 

If these changes are implemented then the development industry will have more 
confidence in the development control process, leading to greater consistency in decision
making, which should allow town planning to be viewed more positively than it is at 
present. It is after all, a fundamental component of UK plc in terms of economic growth
and social and environmental betterment. 
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Planning delays and housing production – a practitioner’s view

In recent years, housing supply in Britain has become a subject of huge debate and few
weeks go by without acres of media coverage devoted to the issue. The government is
right to be concerned, as the impact of inadequate supply on potential home buyers and
the wider economy is very damaging. The government and the housing industry are 
working together to address the problems and there are early signs of improvements. 

But the scale of the problem is so great that there is still a very substantial annual 
shortfall of housing production compared with the homes required to house our growing
population and improve general affordability. Latest household projections suggest that
at least 250,000 new homes are needed in Britain each year to achieve those objectives
(210,000 in England) – and closer to 300,000 a year if one includes the need for extra
social housing. However, production has not reached even near these levels for more than
25 years, and with every year that it falls short the backlog increases.

In this paper I want to outline my view of the scale of the problem with the planning
process in Britain today, before setting out some of my practical suggestions as to how
the situation might be improved. I am not in the blame game, because the problems we
have today are complex and go back years and, in any event, “we are where we are” and
we need to come up with real solutions – and quickly. My suggestions, many of which
have been presented before, are meant to represent workable ideas based on 40 years 
of housing experience, much of which has been with the preparation and processing 
of planning applications. Whilst these views will, of course, be those of a housing 
practitioner, I suspect that my experiences with the system will be familiar to those 
operating in other sectors.

Apart from planning issues, there are a number of reasons why British housing production
lags so far behind our needs. These include the effects of the skills shortage in the 1990s
as well as the massive reduction in social housing by successive governments. However,
for many years I have felt that the deteriorating planning system with its excessive 
red tape and bureaucracy is, by far, the main factor holding us back. The first Barker 
report in 2004 also came to the conclusion that the planning system was the major 
factor restraining housing supply.

The scale of the problem
From around 1980 I have seen a relatively efficient system steadily deteriorate, first in the
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South East and with the same problems now a feature right across the country.

To put that into perspective, I know from personal experience that 25 years ago a 
non-contentious planning application for a high-quality residential scheme would take
between eight and 12 weeks to gain an approval. Today, however, most applications
appear to be contentious to local communities, whether or not they conform to agreed
local plans. As a result, a similar application today would take anywhere between eight
and 18 months to work its way through the system! The very serious effect on potential
housing production is obvious.

So, despite our record and growing population – set to increase to 69 million by 2050,
according to the UN – it is small wonder that our total housing production today, 
averaging 178,000 completions a year since 2000, lags well behind those of our 
competitors. Soberingly, it also falls well below the levels produced in every decade since
1925, except the 1940s. Indeed, 222,000 homes were built in Britain as long ago as 1926.

Of course, a major result of this artificial constraint on supply has been a well-
documented upward pressure on house prices. And the low-interest environment in
recent years has further increased demand. Combined, these two factors have added 
significant extra pressure on house prices and produced serious affordability issues for
aspiring house buyers. It has also increased the price of housing land to record levels.

While existing home owners may feel much “richer” as a result of constantly rising house
prices, first-time buyers are finding it even harder to get on the housing ladder. The 
pressures on key workers, in particular, are a matter of great concern because their 
inability to buy or rent close to their workplace directly undermines local communities, 
as well as the government’s increased investment in general public services. 

Another result of rising house prices is that the average age of today’s first-timer is now
nearer 35, compared with 25 back in the 1960s and 1970s. As a result, a whole generation
of well-educated, hard-working and well-paid first-time buyers have been virtually 
sacrificed and, if positive action is not taken soon, then another generation could meet
the same fate. Quite apart from the understandable social resentment this could cause, it
could also have serious implications for the general housing market because a healthy
first-time sector is vital for the well-being of the overall market. 

A simple personal example, which I hope illustrates the serious deterioration in 



affordability: when I bought my first home in 1967 in the south-west London suburbs, my
wife and I settled for a new three-bedroom terraced house at £6,500. We worked hard,
were both well qualified and, at £2,000 a year, received higher-than-average earnings. We
took out a £6,000 mortgage and I borrowed the deposit from the bank – my parents were
horrified! We soon had children and so quickly lost one income. It was all very tight but
we managed, as so many others did and, looking back, it was one of best decisions we ever
made. Today, however, a similar young couple in similar jobs, buying in the same location,
would only be able to afford a new one-bedroom flat at a price of around £200,000. 
To actually secure this, they would need a much larger mortgage on a much greater 
multiple of income (with all the attendant risks) and probably a hefty contribution from
their parents or grandparents. 

In recent years, this problem has ceased to be just a London and South East issue but 
now affects buyers in every town and city across the nation. So, despite their apparent
general spending power, the position of today’s first-timers is infinitely tougher than for
recent generations, with no immediate sign of improvement.

Even so, house builders today are often criticised for building too many small homes, 
particularly the high number of one- and two-bedroom flats. The reasons for this, 
however, are twofold: first, demographics, with many more single-person and small
households to cater for, and, second, basic affordability, with most young singles or 
couples simply unable to afford anything else. The industry would, in fact, prefer to build
far more larger, two-storey houses with gardens, because that is what many buyers aspire
to. However, in many locations today it is not a realistic option because of the lack of
affordability – and also the current planning environment, which favours higher-density
urban-type schemes.

The actual effect of planning delays on overall housing production is difficult to quantify.
However, my own estimate is that a minimum of 15,000 homes each year have been lost
in the last decade, and probably nearer 20,000. In my 17 years on the main board of one
of Britain’s largest house builders, our team managed to organically expand production
for 14 consecutive years – despite the pitfalls of the planning system. Nevertheless, I well
remember how increasingly difficult it was to maintain momentum, and regularly having
to scale back production from target levels due to constant planning obstacles. This was
particularly frustrating because the market was robust and demand strong.

So the acceleration in consolidation in the sector is not surprising. Much of this is due to
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house builders’ need to sustain future growth by boosting their land holdings to give
added protection from the vagaries of the planning system. The problem here is that, in
the early years at least, the new, larger company usually builds fewer homes than the two
companies that had previously existed. Therefore, one direct consequence of this increased
merger and acquisition activity is that total production capacity in the sector is likely to fall
and, of course, this adds a further constraint on total British housing production. 

The present planning system also has a significant impact on the supply of social 
housing. This is often referred to as “affordable housing”, which is a misnomer, really,
because most is publicly funded by government to provide homes for rent for those who
cannot afford to buy. Up to the late 1970s, subsidised housing accounted for a major part
of overall housing production – mainly through local authority council housing – peaking
at 260,000 homes in 1954, 74% of the total homes built that year. In the 1970s it still
accounted for 50%, averaging 140,000 a year. Since then, successive governments have
reduced funding for social housing, relying instead on house builders and their housing
association partners to provide most of the nation’s subsidised housing as part of new 
private developments. 

This is, in my view, a better “social” alternative to the large and often unattractive 
council estates of the past but, unfortunately, the production of housing association units
has not gone anywhere near filling the shortfall left by the cessation of council housing.
In part this is due to reduced government funding, but it is also due to the extreme 
slowness of the planning system – virtually every delay in a private application now holds
back the provision of urgently required homes for rent, for shared ownership and for 
special needs. 

I cannot believe that our need for subsidised housing is less than it was 30 years ago –
arguably it is much greater – but it now accounts for less than 25% of our housing 
production, with obvious concerns about how, with such a backlog, we are going to 
house lower-income tenants in the future. The social tensions if adequate accommodation
is not available could be widespread and even greater than those of disaffected first-time
buyers.

What can be done? 
My general view is that the last thing we need is yet another fundamental reform of the
planning system. I believe this would unnecessarily drain the strength and resources of
today’s overburdened system, cause further substantial delays as the system tries to
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accommodate more changes, and greatly exacerbate the situation. 

In the current circumstances, I believe what is more likely to produce results is a genuine
attempt to make the existing system work much better by streamlining and proper
resourcing – and backing it with measures that could have a real impact. I also believe that
a large number of relatively small improvements, taken together, could significantly boost
housing production in a relatively short period

In brief, the following are my top five suggestions. Few, including other suggestions 
outlined, require a seismic shift in policy.

• The government is one of the nation’s largest landowners, and the largest supplier of
land to the housing industry. It should therefore rapidly increase the rate at which it
sells its redundant land suitable for residential development.

• In parallel, in areas of serious housing need the government should consider selling
that land at significantly below market value – but in return contractually require
house builders to build homes for first-time buyers and social housing at
correspondingly lower selling prices. Legally binding covenants would ensure that
purchasers buying at these lower prices do not cash in on resale and that these
homes remain affordable for future generations.

• The target for Britain’s homes built on brownfield sites should be increased to 70%,
up from the present 60%. At the same time, all brownfield applications should be
fast-tracked through the system, with a particular emphasis on those applications
incorporating much-needed first-time buyer homes and social housing. At present
brownfield applications get absolutely no priority, despite almost universal acceptance
of the need for more brownfield development and the desirability of easing pressure
on greenfield land.

• The government should strengthen the protection of core green belt areas – but
release many of the scruffy, unused, fringe areas of green belt that have little merit
other than as potential housing land. Most but not all of Britain’s housing needs can
be achieved through the efficient regeneration of brownfield land. However, building
larger, family-sized homes with gardens, within reasonable commuting time of our
major towns and cities, will need the release of some greenfield sites, whether or not
they are now designated as green belt. Nevertheless, there is a general public fear of
the wider countryside being “concreted over”, so it is hoped that extra greenbelt
protection would allay many concerns.
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• However, it should also be recognised that local concern about pressure on
infrastructure is one of the main reasons that new housing development is resisted.
As a nation we have traditionally underinvested in general infrastructure, compared
with many other modern countries, so these local concerns have some validity in
many communities. Consequently, government should introduce a workable method
to provide more local, social and transport infrastructure, which will also have wider
economic benefits for our nation as a whole.

This last point, of course, leads us to the proposed planning gain supplement (PGS). Kate
Barker recognised the issue of lack of infrastructure in her first study, but whether PGS is
the right vehicle to achieve this is the subject of much debate, and is covered in another
essay in this publication. I will therefore only briefly refer to it here. Some time ago I came
to the conclusion that PGS, in its present proposed form, is simply unworkable – and could
well have the opposite effect to that intended and actually reduce the supply of land
coming on to the market, with serious implications for overall housing production. 

That said, I believe the need for a method of funding infrastructure from the proceeds
generated by the increases in land value that result from the granting of residential 
planning permission is totally valid. I would therefore again urge government – even at
this late stage – not to implement this new land tax, but to look for an alternative method,
such as a “super section 106” or a locally set “roof tax”.

Other measures to speed up planning
While these are the five key points of my general proposals, there are a number of other
measures that I consider could help speed up processes and cut unnecessary red tape.

• Planning officers come under considerable criticism, much of which is misdirected.
Across the country, many planning departments experience inadequate staff levels,
high turnover and low morale due to their inability to effectively handle increased
workloads and political pressures and to accommodate earlier changes in the planning
system. The government has recognised this as a key issue but it is vital that more
resources be made available to ensure that officers can effectively deal with the
processing of applications. This equally applies to the overstretched appeals inspectorate.

• To help break the planning logjam, I have also suggested that a short-term “amnesty”
be considered on certain categories of domestic applications. This recognises that
around 50% of the applications and appeals clogging the system are for relatively
minor, small-scale, domestic proposals. We should seriously question whether this is
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the best use of planners’ time when there are so many other pressing priorities. Under
such an amnesty minor applications could be rapidly approved, subject to certain basic
safeguards, and planners could then concentrate on considering priority housing
schemes. For the future, sufficient resources should be in place to totally separate
domestic planning applications from larger development proposals, with separate
specialist teams.

• Another suggestion is that specialist planning training be made compulsory for all
councillors on local planning committees, rather like the training given to local JPs.
Elected local councillors have an absolutely vital, but often uncomfortable role in the
planning process. Ultimately, they make the final decision on all applications, seeking
to balance present and future needs of the local community against local and national
political considerations. Yet most have little or no experience of planning and
development issues, and they receive little or no help to carry out their roles. As a
result, there is often too much debate on non-planning matters, such as the perceived
effects on local property prices or temporary construction noise, and too many
applications are unnecessarily delayed or refused due to this ignorance of planning
protocols or agreed local plans.

• It could also be argued that elected councillors should be required to implement their
council’s adopted planning policies and agreed local plans. These are, in reality, often
ignored, because of lack of knowledge or local political pressure, and regularly lead to
time-consuming and costly appeals.

• The appeals system can be often ill-used by both councils and developers, with both
resorting to appeal too early, or for the wrong reasons, rather than as a genuine last
resort. Whatever the reasons, unnecessary appeals greatly add to the burden on an
overstretched appeals inspectorate and further delay housing production. Accordingly,
I have suggested that charges for planning appeals be introduced, with the losing
party paying the successful party’s costs. This would reduce ill-considered appeals and
spurious objections and, I believe, improve the quality of planning applications, to
everyone’s benefit.

• So long as other key planning guidelines are followed, planners should be encouraged
to be more flexible on housing densities, using their density guidelines as a minimum
rather than, as is usually the case, as a maximum. This could encourage more
innovative and attractive design if a reasonable density increase is negotiable. Again,
everyone should benefit.

• Planners should also be allowed greater flexibility on car parking. This is one of the
most controversial issues raised by home buyers, particularly when it is clear that more
parking could be provided were it not for unrealistically rigid planning rules. The end
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result is often unsightly street scenes, cluttered with unplanned street parking.
• There should also be less design prescription from central government. Not only can

this unnecessarily alienate local communities but it often produces urban-style
housing that can be inappropriate for its location. Instead, local councillors and
planners should be allowed to work with builders to provide appropriate local design
solutions, so long as these meet government regulations.

Another way forward for the future
While refining and improving the current system is the best way forward for the immediate
future, I do believe that a major change towards “front-loading” our planning system
could have great benefits in the longer term. Today’s system has become so steadily
enmeshed in a welter of endless consultation, regulation and administration, that it is
almost impossible to make even a simple decision in a reasonable timescale. This also 
provides an ideal climate for any small, unrepresentative pressure group to obstruct, quite
legitimately, valid development proposals at almost every stage.

The democratic process – and wide agreement – is a cornerstone of any planning system
that aims to provide for the needs of its growing population. For the future, however, we
should consider concentrating the vital public debate at the early stages of the planning
process, when the key principles of development are being decided, such as zoning, 
densities and design guides within local plans. Once these have been decided, widespread
consultation should cease and the professional planning officers be allowed to get on
with progressing applications swiftly, so long as they conform to the agreed local plan. In
this way, clarity is provided and better-quality and faster planning decisions reached.

Conclusion
We have a serious housing situation, which shows few signs of any real improvement.
Housing supply has constantly lagged behind the needs of our growing population and
affordability pressures are now particularly acute. Indeed, every year that the provision of
housing continues to undershoot, more potentially serious problems and tensions build up
for the future – not just for aspiring home buyers and tenants but also for the wider 
economy. Doing nothing and maintaining the status quo is not a realistic option. The real
irony is that there is no real shortage of developable land in Britain today, only an acute
shortage of land with planning and building approval.

The planning system lies at heart of our problems and has clearly been significantly 
underperforming for years. The system has undergone many disruptive changes over
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recent times. It is overburdened and under-resourced, and improvements are urgently
required. However, in the circumstances, further fundamental changes are not a realistic
option, particularly if we want to significantly boost housing production in the 
foreseeable future. Rather, the existing system should be made to work better – and faster
– by assessing our real priorities, streamlining existing procedures and elimination of
unnecessary red tape and bureaucracy. It is my long-held view that a large number of 
relatively small changes and enhancements could, taken together, significantly boost 
production of more and better homes. I also believe that most of these extra homes 
could be built on brownfield land without a significant threat to our countryside.

It has to be said, however, that another very important factor – the attitude of local 
communities – will continue to have a major effect on the provision of extra housing.
Their fears may sometimes be unfounded, but their concerns cannot be ignored. Many of
their concerns revolve around a lack of adequate local infrastructure, and a workable
method to provide this has to be found in the foreseeable future. It is also vitally 
important that government and the house building industry does much more to counter
nimbyism and to convince the general public of the real need for more housing, as well
as of our collective responsibility to provide it. A sustained “hearts and mind” campaign to
put over the real facts to local and national audiences is needed to inform everyone of
the various options and consequences and of the enormous benefits to be secured for
future generations.
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Liberating control of the use of land and buildings

The 1947 Town & Country Planning Act took the development of land and buildings into
state control, defining development to include both building operations and changes 
of the use of land and buildings. This was an affordable way of trying to achieve the 
political wish to nationalise development land.

The consequence is a system of land rationing which, predictably, has created both 
shortages and millionaires. The Barker reviews of housing and of planning have been 
commissioned by HM Treasury to consider ways of overcoming the side effects of the
planning system that are perceived as damaging the country’s economic performance.

Two of the principal legal mechanisms for maintaining such control go by the names of
the Use Classes Order and the General Permitted Development Order. Both have evolved
to become complex to the point of sclerosis. A review of the General Permitted
Development Order is already under way as a necessary condition for freeing up smaller
domestic developments, house extensions and the like, as called for last year by the 
steering group of the householder development consents review. 

This said: 

Parts 1 and 2 of the General Permitted Development Order have become so complicated
and so difficult to understand that they need to be redrawn from first principles. A new
Permitted Development Order designed to meet the needs of Householders is required.
Explanatory guidance in plain English should accompany it. (para 3.17)

It went on to say:

It is important to continue to seek a streamlined mechanism for low-impact householder
developments that raise no neighbour objections. The aim in developing such a process
would be to speed up the planning process rather than change the outcome of any 
decision. It could be designed to operate in parallel with proposals for more streamlined
processes for dealing with householder appeals now being developed by the Planning
Inspectorate.

The Barker review of planning supports this process and suggests it be widened to
embrace smaller commercial developments such as shopfronts and signage.



The steering group homed in on the need to redefine developments in terms of their
impacts rather than by reference to a host of dimensional criteria that have evolved 
into a playground for lawyers and other experts. In the process they acknowledge the 
desirability of merging planning control with building and environmental health 
regulation, particularly in view of the increasing overlap of these regimes as they grapple
with environmental, sustainability and climatic conflicts and criteria. 

They also saw the merit, not only of achieving greater permissiveness for its own sake, but
of allowing consenting neighbours to manage agreements where potential conflicts can
be resolved without recourse to the local planning bureaucracy. A modernised planning
regime can thus go further and privatise the majority of low-impact and policy-
compliant developments thorough the engagement of certified professionals, as happens
now with both the building regulations and the Party Wall Act. Impacts will have to be
clearly defined, and guidance in the form of “deemed-to-satisfy” examples produced.

The use classes system
Pursuant to the Barker review of planning, a member of Kate Barker’s team is drafting a
new Use Classes Order and it is my contention that it should follow a similar direction to
that being taken by the reform of the General Permitted Development Order.

The Town & Country Planning (Use Classes) Order 1987 is a statutory instrument which
revoked and replaced the Town & Country Planning (Use Classes) Order 1972, which itself
followed earlier orders of 1948 and 1963. The 1987 order has since been amended seven
times, most recently by the Use Classes (Amendment) Order 2005, which came into force
on 6 April 2006 (and had the unexpected and as yet not fully appreciated effect of 
allowing all pubs and restaurants to be changed into shops or professional service offices
without planning permission).

The latest order specifies classes of use of buildings or land for the purposes of the 
current Planning Act. It specifies operations or uses that are not to be taken for the 
purposes of the act as involving development, and which therefore do not require 
planning permission. It provides that a change of use is not to be regarded as involving
development where the former use and the new use are both within the same use class.

First, it has to be acknowledged that part of the purpose of the planning system is to 
confront the excesses of the market and that it has to reconcile conflicting interests, not
all of which are economic. Equally, it tends to lose touch with changes in society and to
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run behind market realities, inhibiting such changes, often in a costly and damaging way.
Plans and policies take an inordinate length of time to fall into place, by which time the
realities on which they are based have often moved on. 

A plan-led system should provide a common basis for setting expectations and making
decisions – but, with layers of plans evolving at different paces and sometimes 
contradicting each other, it is not working well. There needs to be a heavy pruning of
development control so as to release planning skills and political focus to concentrate 
on a continuous and up-to-date plan-making process, one capable of responding to
unpredicted but welcome development proposals with amendments to the plan.

The Barker review of planning makes these points about the control of uses:

… the importance of other economic issues, such as the need for a range of high-
quality sites for small businesses to grow, should not be neglected. A marked reduction in
the extent to which sites are designated for single or restricted use classes could improve
efficient site provision … In addition, … national policy should reflect the need for 
planning to be more responsive to changing circumstances, due to an increased rate of
economic change driven by technological innovation and globalisation. This implies
including an emphasis on the changing nature of the economy and employment.
Planning needs to take better account of the changing economy. There has been 
substantial growth in the retail sector, for example, but the use class for allocating 
land for use as shops is different from the use class for businesses, meaning that the 
employment benefits of the retail sector may not be fully reflected in local development
documents. Equally, increased live-work uses mean that the boundaries between housing
and employment use classes are now blurred, particularly for start-up firms.

Its recommendation 6 includes:

… a marked reduction in the extent to which sites are designated for single or restricted
use classes – the need to ensure provision for live-work units is relevant in this context;
the impact principle could also be brought to bear on the Use Classes Order. This currently
acts as a proxy for impact through, for example, prohibiting any change of use from a
hotel without applying for planning permission. But in reality there may be numerous
instances where a change of use has no impact. Requiring planning approval in these 
circumstances loads extra burdens onto the system for no public interest benefit.



Fewer use classes, not more
The Use Classes Order has been reviewed from time to time. The professed aim has been
its simplification; the outcome is nearly always to add more classes or subdivisions, so
making the control more restrictive. At the last count we have 15 different classes of use,
broken down into 42 subdivisions. Given that there are perhaps thousands of different
actual uses of land or buildings, grouping them into 42 categories may not sound so bad,
but in reality many uses are defined as sui generis – of a class of their own – and so 
cannot be changed to anything else without an express planning permission.

A rare example of a relaxation of the Use Classes Order was the merger in 1987 of light
industrial with office uses to create a “business use class”. This change was attributed with
giving as important a boost to the economy as the Big Bang. It illustrates both the power
of the Use Classes Order to inhibit the economy and how out of touch with reality it can
get. I was fighting appeal after appeal, seeking the use of abandoned factory buildings in
the inner city by new, creative enterprises. We made special pleadings and described the
office uses as studios and such like – and won the appeals until the change rendered that
distinction redundant and small businesses were allowed to flourish in areas abandoned
forever by manufacturing.

Following the 1990s recession, areas like Shoreditch, just north of Broadgate, were blighted
by “Defined Employment Areas” restricted to manufacturing and a policy prohibition on
residential use, which would conflict with noisy, smelly industry. Again, I found myself
contriving to get permissions for live-and-work units and working with Hackney planning
officers to populate this urban desert. Once the benefits were understood, the area was
allowed to blossom; values went up and creative industries took root along with residents
– often the same people. Now seen as too much of a good thing, the planning brakes have
been slammed on again by changes in local policy!

Stephanie Fischer’s analysis (chapter 8) discusses the interaction of the creative industries
with urban regeneration. She is right to emphasise their importance and the idea of 
clusters, but they flourish by having the freedom to colonise low-cost areas of decline, not
because a planner has drawn a line on a map and earmarked a protective zone for them.
Yet another use class would merely reduce such opportunities. Creatives and artists 
germinate in run-down, low-cost areas with a whole mixture of mutually supportive
activities, including entertainment and residential. They move through like a wave, 
raising values as the areas regenerate and establishing successful businesses. Others are
attracted to join the wave and move on to adjacent areas to continue the benign process.
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Shoreditch moved north to Hoxton, and the wave has now moved happily on to the 
eastern reaches of inner Hackney.

The best analysis of the phenomenon is Richard Florida’s book The Rise of the Creative
Class. He says: 

The key to success today lies in developing a world-class people climate … This entails
remaining open to diversity and actively working to cultivate it, and investing in the
lifestyle amenities that people really want and use often as opposed to using financial
incentives to attract companies … An effective people climate needs to emphasise 
openness and diversity, and to help reinforce low barriers to entry. Thus it cannot be
restrictive or monolithic.

So, fewer restrictive use classes, not more!

Kate Barker’s suggestion that the management of changes of use should be based 
on impacts, as with the reform of the General Permitted Development Order, implies a 
merger of planning with building and environmental controls and their more objective
processing. The Association of Consultant Architects has responded to government 
consultations on planning policy with a proposal that there should be just three classes of
use: domestic, commercial and noxious. Although elegant, majoring on impacts should
eliminate the noxious class, but live-and-work will straddle domestic and commercial,
perhaps suggesting the obvious: there should be only one class of use and changes
between all uses should be regulated only in relation to their impacts.

Okay, this may be a bit too ideal and, as well as pulling out the prop that artificially 
supports specific property asset values, it fails to acknowledge legitimate, positive policy
aspirations, such as maintaining a certain proportion of retail frontages in designated high
streets. But it is not so fanciful if we look abroad. 

On the Continent there is generally nothing to prevent a solicitor or a dentist setting up
shop in a flat, or vice versa. Take for one example: a building at 33 rue Marbeuf, Paris,
which at the same time contained these uses: a penthouse flat, a firm of accountants, 
a financial consultancy, Nina Ricci perfumes, a film prop rental company, an English 
language school, a boutique, and a restaurant – not forgetting the formidable concierge.
This shows how rich mixed uses could emerge if the grip of the Use Classes Order were to
be sensibly relaxed. 
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How might a relaxation of use classes help with the priority being given to the provision
of new housing? It will have to go hand in hand with a loosening of restrictive land use
policies so that windfall sites of all kinds – think of a builders’ yard or a car park site – can
go over to use for a residential development without the change in use being itself an
obstacle. Provided both that the impacts and the design of the proposed development were
acceptable, it would be easier to add to the housing stock. The present system implicitly
carries a presumption in favour of the status quo and against change. Eliminating the Use
Classes Order would help to change this and to achieve a return, as suggested by Kate
Barker, to the presumption in favour of development, which used to prevail.

Another control well overdue for scrutiny is the extraordinary protection afforded to 
agricultural land. It is not in any use class and agricultural buildings are generally exempt
from planning control. This is an inheritance from a wartime subsistence economy (and
suited the landed gentry), but farmed land can be reasonably protected by policy and by
the green belt, although this is also overdue a fundamental reappraisal.

As to the affordability of housing, the provision of new homes will always be of marginal
effect and it is time that the people who qualify for subsidy to meet their housing costs
were given access to the whole housing stock and the nonsense of subsiding the bricks
and mortar was dropped. But back to the control of uses.

Architects’ recommendations for reform
The Association of Consultant Architects produced concise proposals for the reform of
planning in its response to the Barker planning review. In summary, its recommendations
are as follows:

• Big things like airports and nuclear power stations should be for government white
papers and parliament to decide, while government policy should dictate regional
things like motorways, housing allocations and national parks.

• Mayors and local planning authorities should make plans and determine locally
strategic developments such as major sports stadiums, transport interchanges, land
releases for housing, green-belt developments and new centres.

• The General Permitted Development Order should be rewritten as suggested by the
householder development consents review, to determine development rights only on
the basis of measurable impacts – supported by “deemed-to-satisfy” guidance – and
the Use Classes Order should be simplified by focusing on impacts rather than specific
uses; development proposals should comply with the new-style strategic plans and
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compliance should be certified by “approved agents” who, as with building control,
could be officers of local authorities or professionals but would be appointed and paid
by applicants. If a proposal did not comply, an application would be made to the local
planning authority for determination. Their decision could be appealed and
determined by the Planning Inspectorate as now.

• Three levels of proposal might be considered: outline, full, and approved for
construction. Outline and full would generally be subject to conditions that might call
for the approval of reserved matters in the subsequent stage(s). Full applications
should be able to deal with sustainability issues in principle – performance
specifications – but not in detail. Local development plans should not duplicate
matters covered by other legislation (public health, access regulations, building
regulations, and so on), except where special local conditions apply. Approved for
construction proposals would have to satisfy both planning and building regulations
requirements, on a “deemed-to-satisfy” basis that would rely on clear guidance, with
the option of a determination or appeal in exceptional cases (as now for building
regulations approvals).

• Only strategic decisions and clearly non-compliant applications should need to be
considered by elected members, all others being delegated to officers or agents.
Planning resources should be focused on plan making and keeping adopted policies
up to date.

• Approved agents should assess the impacts of proposals, and only where these affect
other owners should they be obliged to follow a consultation procedure, which would
be modelled on the Party Wall Act (including provision for a “third surveyor”). No such
agreement might override a clear plan policy. Agents would deal with planning
compliance, building/environmental regulations and party walls in an integrated way,
with specialist input as necessary for matters like engineering, traffic impacts and
biodiversity; and approved agents would certify completion of developments in
compliance with certified proposals. Architects and other qualified professionals might
self-certify compliance (as they, in effect, do today), but owners would be obliged to
notify the Land Registry once development was complete, and attach specified
information to their title deeds.

In this spirit, control of changes of use should be managed only in terms of conflicts such
as noise and other disturbance and traffic, and by reference to clear, unambiguous, 
positive and up-to-date policies. The current Use Classes Order, adapted from time to time,
should remain available for the sole purpose of defining classes of uses and could be
referred to in policies, leases and other contracts. 
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The procedures outlined by the Association of Consultant Architects provide the means 
for achieving this outcome through real rather than imagined simplification; planning
could then become more of a visionary process, rather than a continuing burden on 
the economy.
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Chapter 8

Planning and creativity – the
case for reviewing use classes 
to enable creative industries 
to flourish   

Stefanie Fischer, Principal of Burrell Foley Fischer 
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21 Source: Paper presented by Tarn How Tan, senior research fellow at the Singapore Institute of Policy Studies, to the
Creative Clusters conference 2006

Planning and creativity – the case for reviewing use classes 
to enable creative industries to flourish

The creative industries are a growth sector, and through supporting their development
and wealth-generating potential the benefits to the UK economy can be optimised.

To quote from the paper presented to the Creative Clusters Conference 2006 by April
DuBois, director for international business development at the Greater Washington
Initiative: “Creative workers are now considered the fundamental drivers behind economic
growth and productivity.”

The economic value of creative industries is also recognised by emergent Asian economies.
In Shanghai the creative industries accounted for 6.6% of GDP in 2004, having grown
17% since the previous year, compared with an overall economic growth rate of 3.6%.
Strong government encouragement in terms of policy supports the formation of creative
industries clusters located in regenerated or reused areas and premises.21

Technological development has not reduced the importance of clustering to the 
successful growth of the creative industries. This facilitates networking, the sharing 
of knowledge and ideas and the reinforcement of values.

Qualitative and quantitative research undertaken by the Manchester Institute for Popular
Culture, which led to the establishment of the Creative Industries Development Service
(CIDS) Manchester, identified a number of factors inhibiting growth in the sector. These
included lack of access to information about opportunities, but also, critically, the need for
excellent peer group contact.

At the Creative Clusters conference 2006, held in NewcastleGateshead, Alan Freeman, 
a supervisory economist at GLA Economics, touched on the work that is being done to 
create a “local area creative industries dataset” for the London area. The toolkit enables a
picture to be built up of the impact of factors such as rent levels and forms of tenure on
location. Rising rent levels in locations on the cusp of regeneration, which have been
colonised by clusters of small to medium-sized enterprises (SMEs) working in the creative
industries, and a lack of workspace available on terms other than institutional leases, are
factors leading to dispersal.
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This chapter explores the case for intervention in the market through the establishment
of a new use class under the Town & Country Planning Act. The current B1 use class 
for studios and offices is, arguably, too broad and fails to safeguard the physical and 
economic conditions necessary for SMEs working in the creative industries to flourish 
and to secure continuing benefit from public investment in infrastructure for the 
creative industries.

Two illustrations of the phenomenon of dispersal will be considered.

Sheffield’s cultural industries quarter 
First, the cultural industries quarter in Sheffield. Located in the Sheaf Valley, in close 
proximity to Sheffield Station and the city centre, in a part of the city formerly populated
with SMEs in the metalwork sector, the development of the cultural industries quarter was
kick-started by public policy and investment in facilities such as the Showroom, the
Workstation, Sheffield Technology Parks and the Persistence Works. Maximum benefit 
to the economy would be secured through allowing these core facilities, which have 
benefited from public investment, to act as the kernel for the growth and clustering 
of SMEs working in the creative, cultural and digital industries (CDI). 

There is no shortage of suitable premises in the vicinity with the potential to deliver the
vision for a vibrant quarter while reinforcing the urban grain of a historically interesting
area of the city. 

The pace of physical regeneration continues, with the clearance of several unattractive
local landmarks (Dyson and Sheaf House), the creation of the Sheffield Digital Business
Centre as part of the E-campus scheme, the completion of the Heart of the City works to
renew Sheaf Square and improve Sheffield Station, and the quarter’s first pilot live-work
and shared-ownership housing schemes, together with specialist move-on business space
for expanding CDI companies and the launch of the Freeman College by Ruskin Mill
Education Trust. 

Challenges remain, however, in strengthening CDI cluster activity. With rising land values
and rent levels, there is a real possibility of a stranglehold on the development of space
for the cultural element of the sector, including performing arts, artists and the subsidised
art sector, which find it difficult to meet market rents but are a vital ingredient in the 
creative mix. The continuing expansion of Bloc Studios, however, as affordable artist 
studios space, is encouraging. 
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The recently completed Sheaf Valley masterplan sets the strategic direction for the area
and seeks to map out the transformational development of the quarter’s remaining sites
and upgrade of the public realm. It recognises that the growth so far has been around two
key drivers – the CDI sector and the knowledge economy – and that these sectors need to
be sustained to avoid the possibility of dispersal of early-stage and artist-based SMEs to
other parts of the city. 

The masterplan also recognises that the economic value of clustering will be lost unless a
mechanism is found, through the planned economic development model for the area,
which recognises the importance of the cultural element in delivering a dynamic creative
economy based on vibrant, growing knowledge-based businesses, linked to the local 
university, a growing resident population and an evolving mixed retail and business offer. 

King’s Cross
Turning to Greater London, the role of the creative industries in the regeneration of King’s
Cross, and their future in the area once it has been redeveloped, is considered. Unlike the
creative industries quarter in Sheffield, the migration of firms working in the creative
industries to King’s Cross was not kick-started by public subsidy. As rent levels rose in
Covent Garden and Fitzrovia, there was a migration of publishers, designers and architects
to King’s Cross, attracted by warehouse space in an area with cheap property values and
rents and good transport connections, factors that helped to compensate for the edgy
environment.

In 2002 the King’s Cross Partnership commissioned a study from David Powell Associates
to map SMEs working in creative industries in the King’s Cross area and to establish 
the conditions that would enable them to flourish. Apart from the lack of facilities for 
networking, concerns were expressed by a number of interviewees that, having helped to
establish King’s Cross as a location in which to work, SMEs in the creative industries would
be forced out by rising rent levels as the area underwent development. There was interest
in models of development and forms of tenure, such as shared ownership, that would
enable firms to be part of the success of King’s Cross.

Argent King’s Cross, the developer for King’s Cross Central, is represented on CreateKX
along with local businesses and arts and cultural organisations. While proposed office
development on the land to the south of Regent’s Canal, immediately behind King’s Cross
and St Pancras Station, is likely to be developed on a conventional institutional model,
Argent King’s Cross is considering an alternative form of office environment that would
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be attractive to firms working in the creative industries on the land to the north of the
Regent’s Canal. While the attractiveness and vibrancy of the physical environment are
critical, consideration of forms of tenure and the affordability of property and rents will
be of crucial importance in order to support a wide spectrum of SMEs working in the 
creative industries. 

Key issues in the establishment of a new use class
The proposition to intervene in the market through the establishment of a new use class
for workspace for the creative industries raises a number of key issues:

• how to define the creative sector;
• why to consider an exception for this particular sector;
• the linkage between public support and market failure;
• the pros and cons of the proposition compared with other possible means of

achieving the same objective.

The above issues are addressed in turn.

How do you define the creative sector?
The Department for Culture, Media & Sport has a standard government definition of the
creative sector. This is, however, very broad and includes large corporations such as the
BBC and publicly listed companies in the music and film sectors. In order to ensure that
the proposition serves the purpose of addressing market failure, further parameters are
needed, the second-most important factor being size of enterprise. Consideration needs
to be given to the factors essential for economic development of small to medium-sized
enterprises in the creative sector.

Arguably, the definition also needs to include individual art practitioners, noting that
affordable studio space is the quickest to disappear when areas undergo regeneration 
and that studio and making space is as critical to the economic vitality and viability of 
the creative sector as the spaces at the end of the creative supply chain that provide
opportunities for consumption.

Why consider an exception for the creative sector?
The argument in support of the proposition hinges on: the importance of clustering to the
economic development of the creative sector; the key role played by the creative sector in
the national economy and its potential to contribute to economic growth and prosperity;



and the need to compete in a global economy and to have regard to public policy initiatives
being adopted in emergent Asian economies which serve to give them economic and
competitive advantage.

The received wisdom among commentators on the creative industries is that clustering is
crucial to the economic development of SMEs working in the creative sector, and this is
supported by both qualitative and quantitative research.

To illustrate the size and significance of the creative sector, almost one in seven Londoners
work in the creative sector, more than work in manufacturing and construction combined,
or in health and education.22

The significance of the sector is acknowledged in the Mayor’s Cultural Strategy for
London. To quote from policy 4:

Creativity needs to be recognised as a significant contributor to London’s economy and
success.

Examples were cited at the Creative Clusters conference 2006 of strong policy support at
government level in emergent Asian economies, focused on the formation of creative
industry clusters located in regenerated areas. If, as qualitative and quantitative research
suggests, clustering promotes the development of creative industries, then locations 
or countries benefiting from strong government encouragement in terms of policy 
interventions will enjoy a competitive advantage.

The linkage between public support and market failure
Market failure is a condition precedent for intervention and public support. Agencies such
as the London Development Agency and English Partnerships cannot provide public 
subsidy unless there is demonstrable market failure.

The absence of affordable workspace for SMEs working in the creative sector, and market
conditions that militate against the clustering of SMEs and lead to their dispersal, are a
demonstration of market failure.
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The pros and cons of the proposition to establish a new use class for SMEs in the
creative sector compared with other possible means of achieving the same objective
The establishment of use classes has had the effect of establishing market value of land
and buildings. Any change to use classes is a form of market intervention, which needs to
be justified.

The principle of establishing a specific use class for SMEs in the creative sector, within the
general use class for studios and offices, would not be without precedent. There is a 
specific use class for theatres within the general use class for places of public assembly,
which affords them protection, in acknowledgement of cultural and economic factors.

Alternative forms of intervention include:

• Quotas for affordable workspaces – introducing a requirement for the inclusion of a
minimum proportion of affordable workspace for SMEs working in the creative sector
in any commercial development, as a parallel to affordable housing thresholds. 

• The disadvantage of this proposition is that, while it would have the effect of increasing
the supply of affordable workspace, there would be no control over geographical
location and the intervention would not necessarily serve to establish and safeguard
clusters of affordable workspace for SMEs in the creative sector.

• Restricted covenants – introducing restrictive covenants on the occupancy of
workspace, through section 106 agreements or development agreements negotiated
for public-private regeneration partnerships.

• An example of this approach is Temple Bar in Dublin, where there are covenants on
leases restricting occupancy to artists and precluding owner-occupiers from selling on
to future occupants other than artists.

• For reliance to be placed on the successful negotiation of section 106 agreements as
a means of securing clusters of affordable workspace for SMEs in the creative sector,
local authorities would need to place sufficient weight on the public benefits
compared with the competitive pressure for contributions, whether for affordable
housing, transport, infrastructure or schools. The pot for contributions is finite and
local priorities are not necessarily aligned with regional or national policy and
economic priorities.
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• The principle of restricting occupancy, whether formalised by the introduction of
restrictive covenants or not, is not without precedent on private-sector regeneration
projects. The occupancy of food retail units (use class A3) is often controlled to
safeguard the desired character, quality and mix of the development and to avoid a
predomination of chains or food retail outlets that will lead to an evening economy
predicated on drinking. The rationale for restricting occupancy with the resultant
effect of lowering values on the A3 element is to safeguard value within the
development as a whole.

• This leads to a further option:

• Leaving it to the free market – there will be examples, such as King’s Cross Central,
where the developer, Argent King’s Cross, sees a benefit to the overall character and
value of the development and to the quality and vibrancy of environment being
created, to provide economic space that will be attractive to SMEs in the creative
sector. Their development approach may have the effect of supporting a cluster of
SMEs in the creative sector in King’s Cross.

• The local area creative industries dataset for the London area being developed by GLA
Economics suggests, however, that this is not typical of Greater London as a whole,
and that there is a discernable pattern of dispersal in the wake of the regeneration of
the fringe areas favoured by SMEs in the creative sector.

• Diversification of forms of tenure – drawing a further analogy with initiatives to
tackle lack of access to affordable housing, the facility for SMEs to remain or locate in
areas of their choice, conducive to their economic development, would be enhanced
through diversification of tenure and the availability of a wider range of financial
products to increase choices relating to ownership.

• The institutional model of rack rents, renewable on a four-year basis, was a primary
factor leading to the dispersal of SMEs that had clustered in the Hoxton area of
London, on the city fringe, prior to its regeneration. Rising rents also contributed to
the demise of organisations such as the London Film Makers Co-op, which moved
from Camden Town into the redeveloped Lux building on Hoxton Square.
Opportunities for shared ownership of workspace would help SMEs to buy a stake in
the regeneration of an area, and help to safeguard future affordability.
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• The benefits of diversified forms of tenure can only be secured, however, if the supply
of suitable workspaces can first be addressed, which takes the argument back to
allocating enough low-value land for clusters of affordable workspace for SMEs in the
cultural sector.

Summary
The argument in favour of intervention in the market to support the economic 
development of SMEs in the creative sector is: the importance of clustering to the 
economic development of the creative sector; the developing role of the creative sector
in the national economy and its potential to contribute to economic growth and 
prosperity; the need to compete in a global economy and to have regard to public 
policy initiatives being adopted in emergent Asian economies which serve to give them 
economic and competitive advantage.

The argument in favour of intervention in the market through the establishment of a new
use class for SMEs in the creative sector, when considered in the context of other options,
is control over the quantity and location of the supply of affordable workspace and the
importance of securing the benefits of clustering, which is key to the wealth-generating
potential of the creative industries.

This essay has been informed by papers delivered to the Creative Clusters conference 2006
and discussions with David Powell of David Powell Associates; Gill Henderson, Director of
CreateKX; Roger Madelin, chief executive of Argent King’s Cross; and Richard Motley, head
of development at CIQ Agency in Sheffield.
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Chapter 9

The unintended consequences
of the “need test”   

John Longworth, Executive Director of ASDA Stores  
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The unintended consequences of the “need test”

For over a decade the retail planning regime has been evolving to further one objective:
promoting and protecting the viability and vitality of town centres. There is widespread
support for this “town centre first” policy (TCFP) and a consensus that the planning regime
has been successful in delivering it.

However, it is increasingly clear that there are legitimate questions to be addressed about
whether the mechanics of the permits-based planning regime have adverse unintended
consequences, resulting in social and economic costs that we are only now beginning to
detect. There are also questions about whether these unintended consequences could be
addressed through changes to the planning regime while maintaining a full commitment
to our town centres policy. 

In other words, there is an important issue of whether we have a balanced, future-facing
planning regime – one that delivers TCFP while minimising adverse side effects and 
avoiding windfalls for individual companies. In the context of the grocery market, this is
clearly an important public policy question, given that consumer spending on groceries is
worth £123.5 billion per annum – and that the poorest in society spend more on groceries
as a share of their income than do other groups. 

Such questions have gained prominence due to the Barker review of land use planning
and the on-going Competition Commission grocery market inquiry. 

The purpose of this paper is to identify these unintended consequences of the planning
regime, and the “need test” in particular. We consider that there are serious questions 
concerning whether the need test does in fact efficiently promote TCFP, and whether it
comes at a significant public policy and economic cost in terms of competition and
choice, productivity and investment.

We consider that there is a strong case for a mixture of measures (“re-regulation”) of 
retail planning to address these concerns – namely removal of the need test and the 
introduction of a form of competition test – moving away from a “need” approach
towards a competition and impact approach. 
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Regulation of supermarket development23

As a result of Planning Policy Statement 6,24 supermarket development in town centres is
substantially unrestricted. 

By contrast, supermarket development outside town centres is restricted through three
main tests: the need test,25 the sequential test, and retail impact assessment. 

The need test
The need test allows new retail space outside town centres only where and only to the
extent there is “need”. Planners estimate “need” in a given local area as the difference
between assessed total demand (based on population and expenditure per head) and
assessed total supply (based on actual floor space and sales density per square foot). 
New space is allowed only to the extent there is assessed “headroom” in the market.26 This
exercise is conducted separately for comparison and convenience goods.27

The sequential test 
The sequential test allows development outside town centres only if it is the sequentially
preferable site (in effect requiring there to be no suitable site in the town centre, and 
preferring edge-of-centre development over out-of-centre development).

Retail impact assessments 
The retail impact assessment requires the proposed development not to have an adverse
effect on town-centre vitality and viability.

Whereas a proposed supermarket development in a town centre does not have to pass any
of these tests, developments outside town centres must pass all of them. Since in many
areas at least one of the tests is failed, there is in effect a block on supermarket development
outside many town centres. Further, since many town centres do not have sites that would

23 The discussion principally related to the situation in England. Of the constituent countries in the UK, all but Scotland
have a need test. That said, “need” type considerations have at times appeared to be important in Scotland.
24 Planning Policy Statement 6: Planning for Town Centres (2005). This continued the policy established under 
Revised Planning Policy Guidance 6: Town Centres & Retail Developments (1996), as updated by subsequent ministerial
statements.
25 There is both a quantitative and qualitative need test. Kate Barker’s and ASDA’s concerns relate to the former.
The latter is rarely, if ever, determinative in practice. 
26 Convenience (in other words, grocery) and comparison “need” are assessed separately.
27 “Convenience retailing” is defined in planning policy as the provision of everyday essential items, including food,
drinks, newspapers/magazines and confectionery.
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accommodate a supermarket, there is an absolute block on supermarket development in
many local areas.28

Tests other than those discussed above exist to address issues such as land zoning, scale
of development, accessibility, impact on traffic, environmental impact and design.

Whether the need test actually promotes TCFP
The first question about the need test is whether it is necessary to protect town centres,
and indeed whether it can actually be counterproductive for town centres.

Both the sequential test and retail impact assessments directly promote TCFP. As 
noted above, the sequential test requires there to be no more central viable site for the
development – and thus has the effect of pushing development towards the town centre.
A retail impact assessment directly assesses the impact of the proposed development on
town centres. Where a development would adversely affect town-centre vitality and 
viability, it is rejected. 

By contrast, the need test fulfils no obvious direct or indirect role in protecting town 
centres over and above the other tests referred to above. This is clear because there is no
obvious answer to the question of why a development that is as close to a town centre 
as possible (hence passing the sequential test) and that does not threaten town-centre 
vitality and viability (hence passing the retail impact assessment) should be blocked on 
the grounds of lack of “need”.

Perversely, given the existence of the other tests, the need test can only have the effect
of harming town centres. An edge-of-centre proposal could be blocked on the grounds of
a lack of “need” even if it would have the effect of drawing trade back towards the town
centre from existing out-of-town supermarkets. Where edge-of-centre developments 
are blocked, the town centres could also suffer from the loss of infrastructure or other 
investment associated with development. 

There is therefore a real question of whether the need test is necessary, given the efficient

28 In principle, this block would only result from either the need test or the retail impact assessment, since if no site is
available in a town centre then the sequential test should allow development outside the town centre. However, in
some cases a town-centre site might be deemed sequentially preferable and yet not be attractive enough to be 
developed by a supermarket, for example because it would be so compromised that it would not trade well enough
against already established incumbents on better sites.
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operation of the sequential test and the retail impact assessment, and whether the need
test could not be counterproductive for TCFP in some cases. 

ASDA considers that Kate Barker was right to conclude that: 

There are a number of means whereby this [TCFP] goal is promoted, including the 
sequential test and the impact tests of Planning Policy Statement 6. These should be
retained. But the requirement for applicants to demonstrate need should be removed, and
can be done without harm to the overall policy.29

This question does not appear to have been seriously addressed by the government at the
time of developing Planning Policy Statement 6. The regulatory impact assessment 
conducted by the government for assessing the effect of the policy considered the 
overall merits of the plan-led policy but not the merits of its individual elements, such 
as the need test.

Unintended consequences for how the market serves people
The second question about the need test is what effects it has on the operation of a 
market that serves millions of customers – many of whom are on modest incomes. In 
particular, what effects arise from the permit system imposed by the need test?

The effects of the need test on the operation of competition in grocery markets has not
been recognised until recently. The concern is that the need test causes a significant 
distortion in the operation of competition among supermarkets.

First, the need test means that supermarket operators often cannot react to customer
demand. Whereas in a “normal” market firms can respond to new customer demand by
expanding their operations, this is generally frustrated by the need test. Where a super-
market believes that it could offer a better proposition than an existing player this could
also be frustrated by the need test. 

Second, and related to this, the need test has an unintended consequence of providing
market power to incumbents. In practice, the planning regime (including the need test)
means that there is only a limited number of “permits” to trade groceries from a super-
market in a particular town. As a result, the incumbent “permit holders” are not subject to

29 Barker, K Barker Review of Land Planning: Final Report – Recommendations (HM Treasury, December 2006), paragraph 7



the “normal” threat of entry. Moreover, there is no restriction on the number of such 
“permits” that one operator can possess – so where new “permits” do become available
there is nothing to stop them being taken by the incumbent operator. 

Third, the need test also gives rise to the possibility of “gaming” the planning regime by
incumbents (incumbents adapting their behaviour to exploit the unintended consequences
of the regulations). In particular, because the amount of “need” is limited, incumbent
retailers in particular local markets have an added incentive to develop any space that
may be allowed in the local areas in which they are already present, thereby using up all
“need” and reducing or eliminating the prospect of entry. Moreover, such “gaming” is 
facilitated by the treatment of extensions under the need test.30

The government’s regulatory impact assessment at the time of Planning Policy Statement
6 did not identify any of these unintended consequences. Indeed, somewhat bizarrely,
within the cost-benefit analysis, it indicated that competition between supermarkets
should be considered a cost: 

Retail and leisure operators are likely to face greater uncertainty due to unrestrained 
competition and the risk of excess supply.

It would therefore seem appropriate to subject the unintended consequences of the need
test to proper analysis.

The social and economic costs of unintended consequences
These unintended consequences of the need test matter because they appear likely to
result in social and economic costs. 

In particular, they result in a lack of choice and a detriment to price, quality, range and
service, which may be expected to be most disadvantageous for the poorest in society –
for whom low grocery bills matter most. And they risk damaging investment and 
productivity.
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30 Extensions (incumbents by definition) pass the need test more easily. This is partly because extensions are generally 
smaller than new stores, but also because in applying the test to extensions it is generally assumed that sales density in the
extension is only around 40% that in the original store or in an entrant store (thus less “need” is required to justify it).
However, once the extension exists, it is assumed to generate the full average sales density. This means that only 1 sq m of
“need” is required to build 2.5 sq m of extension space, which has the effect of removing 2.5 sq m of “need” for potential
entrants in future applications.
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31 The Competition Commission has defined one-stop-shop supermarkets as being over 15,000 sq ft and operated by ASDA,
Morrisons, Sainsbury’s, Tesco, Booths, Budges, Co-op, Somerfield or Waitrose. The Competition Commission has defined the
extent of local markets as a 10-minute drive time in urban areas and a 15-minute drive time in rural areas.
32 Competition Commission Supermarkets (2000), appendix 6.3
33 Competition Commission Safeway (2003), appendix 5.5
34 ASDA’s main submission to the Competition Commission, paragraph 1.8
35 Competition Commission Emerging Thinking (Working Paper on Market Definition), figure 3
36 ASDA’s main submission to the Competition Commission, paragraph 4.32

Choice
Some consumers may have an intrinsic preference for a particular supermarket, but 
not be offered this choice due to the planning regime. The lack of choice in particular 
local markets appears to be one issue at the heart of current public unease about the 
development of grocery markets. 

Indeed, the planning regime is in direct tension with the competition policy regime 
established by the Competition Commission in the supermarkets inquiry in 2000 and
developed in the Safeway inquiry in 2003 (and now subject to further development in the
context of the current inquiry). In the Safeway inquiry, the Competition Commission
found that four or more different supermarkets were required to provide adequate choice
in a local market.31

There are many indications of the lack of choice in local markets:

• The Competition Commission’s supermarkets inquiry of 2000, which found 175 local
monopoly and duopoly situations of concern.32

• The Competition Commission’s 2003 Safeway report, which found that almost
two-thirds of Safeway one-stop shops were located in areas of restricted choice.33

• ASDA’s evidence that 65% of the urban population in Great Britain have three or
fewer one-stop shop facias within 10 minutes’ drive time.34

• The Competition Commission’s Emerging Thinking in the current inquiry, which has
shown that around 65% of the urban population have two or fewer one-stop shop
facias within 10 minutes’ drive time (an even lower level of choice than modelled
by ASDA).35

Analysis by ASDA suggests that the need test potentially prevents entry in 72% of the
areas with restricted choice.36 The planning regime creates the bizarre situation in which
an incumbent retailer can successfully object to a rival’s planning application on the
grounds of “need” even where the public in that area want that choice.
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Recently published research suggests that, in the absence of regulations, UK supermarket
operators tend to make decisions concerning entry, location and store size that are 
aligned with consumers’ best interests. The conclusion is clear: unnecessary regulation 
of operator decisions (beyond the extent necessary to promote TCFP) is likely to be bad 
for consumers.37

In summary, it appears clear that customers suffer from a lack of choice among super-
markets and that the need test has a role in preventing any improvement.

Prices, quality, range and service
While a lack of choice is bad in itself, it is also associated with a lack of competition, which
tends to result in a detriment to price, quality, range and service.

ASDA considers that Kate Barker was right to conclude the need test “is simply likely to
result in more limited choice and higher prices of goods in stores”.38

The Competition Commission has estimated that its intervention in the Morrisons/
Somerfield transaction in 2005, when it required the divestment of 12 stores in 
concentrated local markets, is saving consumers £5.5 million per annum.39,40 If such large
savings are possibly associated with only 12 medium-sized stores, it is clear that the lack
of choice in the supermarket sector caused by the need test could be costing consumers
a very substantial sum. 

In summary, customers suffer from the fact that prices could be lower in the absence of
the need test. Quality of store infrastructure could also be higher because incumbents
would be forced to upgrade or be replaced by new and better supermarket facilities. These
represent further benefits customers would enjoy from removal of the need test, where
development was compatible with TCFP.

37 Smith, HW “Store Characteristics in Retail Oligopoly” in RAND Journal of Economics (Summer 2006), pp416-430. Smith
concludes: “I find that the stores opened after 1993 bring lower consumer and firm benefits (per unit of fixed costs) than
those opened before 1993, partly because of the greater proportion of small stores. This suggests that the regulations of
1993, intended to protect town center interests, impose suboptimal store characteristics on consumers and firms.”
38 Barker, op cit, paragraph 1.32
39 Competition Commission Annual Report & Accounts 2005/2006, p4
40 ASDA notes that these price effects also apply when retailers set national prices: the more competitive local markets are,
the lower prices will be when set nationally. On this point, see the Competition Commission in its Emerging Thinking
(Working Paper on Market Definition), paragraph 68). 



Effect on poorest shoppers
A saving on grocery spending and access to the preferred choice of supermarket would be
a material benefit for household budgets. And given the importance of grocery shopping
for most households, the benefits could be very large in aggregate. However, for poorer
customers, a saving of even a few pounds and the ability to shop in their preferred facia
can represent a very significant benefit in the context of their disposable income and
make a meaningful contribution to those customers’ quality of life.

Productivity and investment
Concerns about the UK’s relative productivity formed an important part of the context for
Kate Barker’s recommendations.41 As noted in her interim report, particular concerns 
surround the productivity of the retail sector, and planning has been identified as a 
potentially important underlying reason for this.42

Since the publication of the Barker report on land use, the Office of Fair Trading has 
published a general assessment of productivity issues, which has highlighted the UK’s 
productivity gap and the role that regulation can play in this:

There is strong evidence that regulatory and administrative barriers to entry have 
detrimental effects on productivity.43

ASDA is concerned in particular that the planning regime can protect less cost-efficient
operations, with the effect of making the sector less productive and prices higher.

The need test potentially has adverse effects on productivity for various reasons.

First, as discussed above, the need test allows entry only to the extent that there is
assessed “headroom” in the market. This means that while stores may occasionally enter local
markets, entry of one store resulting in the exit of a less well-performing store is very rare.
Notably, Kate Barker found that the UK has a particularly old retail stock, with some 65%
being pre-1940.44 As a result there is a lack of what the Office of Fair Trading calls “between
firm effects” (in this case, replacement of inefficient stores with more efficient stores). 
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41 Barker, op cit, paragraph 1.2
42 Barker, K, Barker Review of Land Use Planning: Interim Barker Report (HM Treasury, July 2006), paragraphs 5.40 to 5.44
43 Office of Fair Trading Productivity & Competition: An OFT Perspective on the Policy Debate, OFT887 (January 2007), 
paragraph 1.9. For the productivity position of the UK, see section 3.
44 Barker, K, Barker Review of Land Use Planning: Interim Barker Report (HM Treasury, July 2006), paragraph 4.23
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Second, also as discussed above, the need test can result in inadequate competition in
local markets (monopoly or duopoly situations). In these circumstances, operators are likely
to try less hard to be efficient. As a result there is a lack of what the Office of Fair Trading
calls “within firm effects” (in this case, firms becoming more efficient in response to 
competition within the market). 

Third, the very difficult circumstances for entry in the UK make the arrival of an entirely
new operator very unlikely. However, such entry can result in significant productivity
gains, notably when the new player brings new methods that are then adopted as best
practice in the market. 

In summary, key macroeconomic outcomes in terms of productivity and investment are
ultimately influenced by, among other factors, the detailed and often forgotten mechanics
of the planning regime. 

Possible reforms
We consider that the analysis above poses serious questions about the role of the need
test in furthering TCFP and about the unintended effects to which it gives rise.

The social and economics costs of the need test have now been recognised as part of the
Barker review of land use planning, and are a central part of the Competition Commission
grocery market inquiry.

Two key solutions appear worthy of serious consideration to address these issues.

Removal of the need test
Removal of the need test would be consistent with maintaining the TCFP, provided that
the sequential test and retail impact assessments were retained. Alternatives to complete
removal would be to suspend the need test in areas of severely restricted competition or
not to count sequentially inferior floor space in the calculation of need for any particular
proposed development (so, in considering an edge-of-centre proposal, floor space of
existing out-of-town stores would not be considered as fulfilling need).

Introduction of a competition test
Whether or not the need test is removed, ASDA considers that there is a case for 
introducing a local competition test. Such a test would restrict supermarkets already 
present in local markets from setting up an additional store, thus encouraging a diversity
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of provision over time. In effect, such a test would limit the ability of supermarkets to
monopolise the “permits” to trade in particular local markets.45

Conclusion
In summary, there appears to be a real case for considering removal of the need test and
the possible introduction of a competition test (new procompetitive regulation) within the
existing planning system. This would represent a measured but important adjustment in
favour of a policy that would, over time, begin to benefit customers and the economy
while fully preserving the current “town centre first” policy. It would also extend choice
and competition to some of our poorest citizens – often those who have a limited voice
in the planning process.

45 Such a test was proposed by the Competition Commission in 2000, but the recommendation was not accepted by
the government.
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Chapter 10

Planning – a councillor’s 
viewpoint    

Richard Kemp, Liverpool City Councillor and Leader of the 
Liberal Democrat Group at the Local Government Association 
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Planning – a councillor’s viewpoint

If you travel to Liverpool by train, you end up at Lime Street Station. Walk out of Lime
Street and you see a tale of two cities. 

In front you see the might and glory of St George’s Hall linked to a fine row of
Graeco/Romano buildings in William Brown Street housing just some of our museums, 
art galleries and central library. These buildings front a massive array of fine buildings
stretching from there to the Pier Head, presided over by our three graces: the Royal
Liverpool Building, the Cunard Building and the Docks Company Building. Between them
and connecting them are the 19th- and early 20th-century commercial areas – all these
are now a UNESCO World Heritage site, the equivalent of the Taj Mahal and the Pyramids
of Giza. Most of these were instigated and executed in the 1850s to 1870s. In that era the
civic and business leaders were bold and visionary, proud of the trusteeship of the second
city of the Empire.

Behind you see a row of 1960s concrete tat. Eight shops and a tower office block that
looked and felt seedy from the day that they were built, a hangover from an obsession
with concrete and a love affair with the car. This is a Liverpool that was introverted, failed
to look forward and began a long process of reducing Liverpool’s prestige in the world.

Which describes the Liverpool that we want people to see, know and love? The old 
buildings, of course – the buildings of character, which make you realise that you have
arrived not anywhere but somewhere; that say, “Hey, you are in Liverpool and Liverpool is
different: celebrate – come again!”

So, are big buildings, iconic buildings, and exciting places to be the end result of our 
planning activity? Perhaps, but only if we start our considerations of what is required 
at the right point. In Liverpool we believed that the starting point was much more 
fundamental. We needed to ask: 

• Where has our city come from and why was it formed?
• What are the things that are threats or opportunities for it?
• How does it hang together as a city?
• What do we, as the political leaders on the council, envisage as the type of society

that we want?
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Only when we have answered those questions, as a precursor to writing the community
plan with our partners, can we consider the physical form to deliver that plan.

So how did Liverpool approach those questions – what answers did it come up with?

First, we had the nerve to aspire for our city. Over the years our city had declined remorse-
lessly; the population had reduced from 830,000 to 450,000 and was still in free fall. We
told everyone our weaknesses but no one our strengths. Yet Liverpool is a grand place:
more listed buildings than any city outside London; grand Victorian Parks; in easy reach
of more than 15,000,000 people; a city of popular culture, which produced the Beatles; a
destination for sport, with two iconic premiership clubs and open golf courses and the
Grand National just up the road; two (now three) popular universities; and a major port
linking Northern England to the world. 

We could no longer be the second port of the Empire, but we could be and will be a major
European city: modern, focused, building on its strengths and becoming a destination of
choice for people to visit, do business in and live in.

Our long-term future is linked to the advantages described above: city of learning; city of
culture; city of enterprise. Anything we do in terms of physical alteration of the city must
follow those objectives, must be linked to the long term, must help deliver the priorities.
In particular we identified the city centre as our major area of opportunity. In 1997 some
100,000 people worked in the city centre, of whom approximately 50,000 came from
Liverpool. By 2007 the figure has grown to about 110,000, with 55,000 of them coming
from Liverpool.

Delivering our ideas
Big ideas need big support, and the development of the new ideas tested community 
leadership skills to the maximum. Work went on at two levels: the political and the technical.

The political 
The politicians had to gain maximum support for the ideas they wanted the city to pursue.
The Liberal Democrats took a new vision for the city to the council and, to the credit of
the Labour opposition, they voted for it without hesitation. We took the vision from the
council to the local strategic partnership, who also backed it, and the organisations that
are part of the local strategic partnership began to modify their own strategic documents
to create a unified public-sector voice in the city.



Dealing with the long-term future is difficult for anyone, but especially so for politicians.
We plan for a term of office typically four years long. If we are feeling very ambitious we
plan for two terms! So our task in long-term planning is threefold:

• Whilst we think big, we have to deliver small. Although we might describe a 20-year
journey, it has to start somewhere. We need to keep our feet on the ground and make
some small, highly visible tokens of our direction whilst the big plans get put into place. 

• We need to help people think through the big questions whilst admitting that no one
knows the answers. Who could have predicted 20 years ago what effects IT would
have? The worldwide web was unknown and mobile phones were the preserve of a
very small number of people. Yet these two things alone have wrought massive
changes in the way that we plan out our communities and our city centres. You need
to create space for thinking time on issues such as these.

• It is no good think about the big picture if you cannot deliver the day-to-day. You will
not be in place to deliver your dream if the bins are not emptied and the schools are
declining.

The local strategic partnership helped us to sell the vision to the private sector, as we
recognised quickly that the council could only create the right framework but that it
would be the private sector that would bring in most of the investment and jobs that 
we needed.

Long-term change is impossible without the effective engagement of those in the private
sector. They are the ones who create the wealth that we can then distribute around our
communities to provide services for everyone and especially those who themselves are not
wealth creators. 

Our view was that we wanted to establish long-term partnerships with the private sector,
and we have done so in projects ranging from the establishment of Western Europe’s
largest new retail centre to the creation of home-buying opportunities throughout the
city. In both these cases and in others our last consideration was money, particularly in
terms of what we got for our assets inside a joint venture. Developing major projects is
long-term and difficult. If you have the wrong partner, small problems become big ones;
big problems become insurmountable.

We advertised for partners – people we could trust and do business with. We call it the
“pub test” – would we want to go for a pint with these people! This approach has brought
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real partnerships with the private sector, overcoming major difficulties and enabling the
private sector to plan for the long term, not only on existing projects but also in the 
identification of other projects within the city.

We took the discussion to the neighbourhoods and communities of Liverpool. Every 
citizen has the right to be involved in discussion about the future of their area. We realised
that the way to make the city deliver the big picture was to make each neighbourhood 
fit for purpose and deliver the small picture.

The technical
As indicated above, the city centre was a key area for action. Mike Burchnall, senior 
officer in Liverpool City Council’s management team, at the time was the planning officer
for the council. He looks at how work proceeded there from an officer viewpoint:

Whatever your politics, or your political persuasion during the 1980s and 1990s in
Liverpool, it was a difficult time. The political aspirations of the council did not match
those of central government, the city’s image and reputation was extremely poor, and
there were extreme difficulties in attracting external investment to deliver regeneration,
particularly a number of schemes conceived within the planning service. 

In the mid to late 1990s the council recognised that there was a history of failed 
regeneration initiatives, and that a partnership approach was required, together with a
number of key policy changes. 

For a variety of reasons during the 1980s and early 1990s, little attention had been given
to the future of the city centre. The then chief executive and Labour administration, working
closely with the business community, recognised the declining and failing city centre and
developed, in 1997, the “Ambitions for City Centre”, which identified the need for radical
and holistic change. The Ambitions document identified a five-year strategy, based on
schemes and initiatives, developed in consultation with key stakeholders. 

Whilst strategies and partnerships were developed to deal with major issues such as 
environmental quality, the most important single action was to identify deficiencies in
the city-centre retail offer, and develop a strategy for resolving this.

Working with leading planning and commercial property consultants, the opportunity for
adding about a million square feet of retail floor space to the city centre was identified.
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A strategy was developed and implemented that was carried through major changes in
executive and political leadership (including a change of political control from Labour to
Liberal Democrat), which led to the country’s largest and arguably most significant 
planning-led retail regeneration scheme for the last 50 years. 

The Paradise Street Development Area, now named Liverpool 1, was conceived in 1999
and by mid 2008 will have delivered over a million square feet of retail floor space 
within Liverpool city centre, together with hotels, residential, leisure, open space and
associated infrastructure. The scheme has been delivered in less than half the usual time
for a scheme of this scale, largely due to the close working, liaison and support of major
stakeholders – specifically the commercial and public interests operating in the city, the
local authorities in the surrounding districts, and key partners agencies such as the
regional government office, English Heritage and the Commission for Architecture & the
Built Environment.

Whilst the city council had to amend its planning policies to deliver the Liverpool 1
scheme, this was achieved largely because national regional and local planning policy
had emerged to support such an initiative, and it also became a key output for Liverpool
Vision, the agency established to develop and take forward the strategic regeneration
framework for the city centre.

Whilst local planning policy had initially not supported such an initiative, close working
particularly with the regional government office enabled a more realistic approach to be
adopted, and the coming together of emerging policy guidance gave confidence to the
planning strategy adopted by the city council. 

From the planning perspective, one of the key objectives was not only to deliver policy
support for the initiative; it was to ensure that it was deliverable. The input of commercial
property consultants underpinned the development of the planning strategy, and wide
market testing ensured that the council’s aspirations were deliverable. The city council
were also clear, in appointing a developer, that the council would be fully involved in
scheme development and that they sought a partner who would welcome such an
approach. The selection of Grosvenor, with all-party political support, enabled the scheme
to evolve and develop. All-party support has remained in the form of a city-centre 
member working group, who have monitored and fed into the development of Liverpool 1.
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And for the future?
Cities never stand still. We always need to be thinking 15 years ahead. Technology brings
changes in employment and culture that we always need to keep on top of. Climate
change will present opportunities as well as problems. We continually need to assess
where we are and where we could be. We continually need to adjust our physical fabric
so that we present an opportunity not a hindrance to investment, both public and private
sector. Our formal planning regime must always follow behind and support our beliefs 
for the future.

As a city that declined for many years, our problems have not been solved in a decade. 
Too many of my fellow citizens still have dead-end or no jobs; too many still live in 
unsatisfactory housing in neighbourhoods that fail to provide a sense of place for them
to which they can relate; too many of our children do not yet get the full benefit of the
education that we provide.

To us planning is not primarily about buildings, roads and infrastructure; it is about the
people who are in our city and ensuring that they will continue to want to live, work and
enjoy themselves in the city. We believe that Liverpool has now more than a fighting
chance of a long and prosperous future. A city that in some decades had neither sight not
sound of a crane now has up to 40 on site in the city centre at any one time.

The year 2008 will be a seminal one for our city, when our efforts are crowned with the
title European Capital of Culture. As the crowds flock in from all over Europe, we hope that
they will leave not just with the knowledge of football and the Beatles that probably
encouraged them to come but with a sense of place that Liverpool is a city of the future,
building on its past physically, economically and socially to become a truly great European
city for the 21st century.
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Chapter 11

The skills and recruitment 
challenge for planning

Professor Peter Roberts, Chair of the Academy for Sustainable
Communities, and Daniel Klemm, Policy Manager at the 
Academy for Sustainable Communities



The skills and recruitment challenge for planning

The planning system in local government has suffered from many years of being portrayed
as the problem rather than the solution. There is a need to realise that this stems from
changes which have been gradual but effective in reducing the skills base through loss of
experienced staff and lack of investment to ensure supply keeps up with demand.46

It is expected that the much-awaited planning white paper will aim at the enhancement
of planning capability. This objective also reflects Kate Barker’s recent of review of land use
planning.47 As the government’s agency for the skills and knowledge needed to create
strong and prosperous communities, the Academy for Sustainable Communities (ASC)
believes that the delivery of the objectives of the white paper will require the establishment
of a national skills and recruitment framework for planning.

Policy context
It is anticipated that the white paper will recognise that improving the performance of
both planning authorities and individual planners is an essential requirement if the UK is
to keep pace with the rapidly growing economies of India and China. It is easy to under-
estimate the global challenge of India and China, and the strain that this puts upon
domestic policy and performance. In the pre-Budget report statement to the House of
Commons on 6 December, the Chancellor of the Exchequer said:

China alone is manufacturing half the world's computers, half the world's clothes, and
more than half the world's digital electronics, and, this Christmas, more than 75% of 
children's toys. But in the next 10 years the competitive challenge is even more profound.
Once responsible for just one-eighth of the world's growth, China and India will soon
capture almost half.48

Facing such global pressures, it is therefore unsurprising that the government is seeking
changes to the planning system to increase both its speed of response and its flexibility.
However, in any debate about the planning system it is all too easy to forget that the 
central role of planning is to balance competing interests. Too often the planning system,
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individual planners or current procedures are blamed for delays. But it is evident that such
a situation reflects an inherent problem across all societies – the need to balance the need
for development, on the one hand, against the need for conservation, on the other.
Reflecting the well-known Bruntland Commission definition of sustainable development,
planning must ensure that we meet the needs of the present generation without 
compromising the ability of future generations to meet their own needs.

In a speech to the Royal Town Planning Institute convention last June, Communities and
Local Government Minister Baroness Andrews stated that the role of the planning system
has been to balance these competing interests. She also emphasised:

… [the] responsibility on the part of local communities, local developers and local 
authorities not to abuse the planning system as well. That means challenging those 
who are opposed to new homes and local authorities who deliberately set impossible
environmental standards. It also means challenging some of the nimby campaigns
against new environmental technologies.49

Not surprisingly, it is often the poorest in society who are unable to find and articulate
reasons why development should not take place near their homes, schools and communities.
Those in leafy suburbs are willing and able to develop nimby campaigns against the 
latest supermarket, mobile phone mast or wind turbine, despite freely using the benefits
of such out-of-sight services. Planners must be able to take into consideration everyone
in society, not simply the most vocal or articulate.

The Academy for Sustainable Communities 
The ASC is the government’s national centre responsible for the delivery of skills and
knowledge needed to create 21st-century communities. The organisation was created 
as the key recommendation of the Egan review,50 which identified planning as a core 
occupation in the delivery of sustainable communities. The Egan report stated that
enhancing skills, knowledge and behaviours can act as a catalyst for creating and 
maintaining sustainable communities. 

Ensuring that planners are educated and trained with the appropriate knowledge, skills
and behaviours is at the heart of the work of the ASC. A particular focus is ensuring that
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planners recognise how their role contributes towards building sustainable communities
and appreciating the need to work with other place-making professions. 

Planning and place making
The ambition of planning should be to deliver a fully integrated mix of housing, economic
activity, schools, shops and other facilitates. This is in contrast to previous approaches,
which sought to reduce conflict through the separation of uses. Sir John Egan summed
up the results of planning through separation by saying:

There are too many housing estates simply dumped into spaces with no amenities and no
thought for their future governance. Too many ugly retail parks serving no other purpose
than shopping by car. Too many hospitals and schools isolated from the communities
they serve. Too many business parks, pristine and splendid, but hermetically sealed from
the outside world.51

As local planning authorities move away from narrow land use planning, planners 
increasingly have to interact with other professionals: economic development officers,
architects, surveyors, community workers and housing professionals. It is no longer 
sufficient to ensure that new housing developments simply conform to minimum 
environmental and access requirements. Planners also need to assess social impact: where
will people shop? Who will look after them when they are ill? Where will children go to
school? Who will provide education and training opportunities?

These considerations mean that planners need to rediscover the art of being place makers,
and in order to do this they need to talk to a broad range of disciplines, estimated by Egan
as more than 100, ranging from property investors to neighbourhood wardens. In this
process it is softer skills, such as the ability to negotiate and communicate, rather than
technical skills that are at a premium. 

Key skills and recruitment challenges
Kate Barker notes that while the country possesses “many highly skilled and competent
and professional staff within the planning profession” there remain concerns about
“maintaining the skills base”.52 These challenges include the following:

51 Ibid, p3
52 Barker, op cit, p126



• recruitment and retention problems measured by increased vacancy rates, which are
particularly acute in London and the South East, where 18% of planning posts are
filled by agency staff;53

• worries about the general high level of agency staff usage and the lack of continuity
this creates;54

• concerns about the continuing professional development of planners, as 13% of
planning departments do not even have a dedicated training budget;55

• demands for specialist skills, such as negotiating complex section 106 agreements; and
• concerns about the poaching of local authority staff by the private sector. 

A national skills and recruitment framework for planning
The successful implementation of the forthcoming white paper will require the 
development of an integrated national skills and recruitment framework for planning. This
framework should be based on the following five elements:

• increasing and enhancing continuing professional development (CPD) to encompass
cross-occupational learning between planners and other key sustainable community
professionals, such as surveying, architecture, civil engineering, economic develop-
ment, transport management and project management;

• tackling deficiencies in technical skills;
• encouraging planners to develop a broad range of generic skills such as visioning,

communication, project and process management, leadership and partnering; 
• developing a comprehensive package of compulsory training for local authority

members involved with planning; and
• encouraging more people to enter the planning profession.

While attention is often given to local authority planners, it is important not to under-
estimate the vital role performed by planners working in the private sector. The private
sector often undertakes specialist visioning and masterplanning on behalf of local 
authorities, which are vital to shaping and building sustainable communities. 
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Reforming continuing professional development 
A national skills and recruitment framework for planning must include the promotion 
of a revised CPD structure. As most planners are already practising, there is a need to 
encourage them to develop or extend their skills, particularly in reference to the new
place-making agenda. 

Over recent years much has been done to raise the status of skills within planning. Last
December, the ASC launched joint commitments with the two major planning organisa-
tions: the Royal Town Planning Institute and the Town & Country Planning Association.
Working as a partnership, these three bodies are committed to the goal of ensuring 
that planners posses the right skills for a highly demanding and dynamic environment. 
A national framework would bring greater focus and impetus to this process. 

Enhanced CPD should be delivered through interdisciplinary learning, which jointly 
develops and promotes common outcomes. Interdisciplinary learning recognises that
planners are at the heart of the place-making process, but it also accepts that they need
to understand and work with professionals in adjacent disciplines. This new approach to
learning is already happening in the North West, where eight bodies, including the Royal
Town Planning Institute, the Royal Institute of British Architects and the Chartered
Institute of Housing, have come together with the ASC and the Regional Centre of
Excellence, Renew North West. Similar programmes need to be implemented nationally in
order for real progress to be made. 

A revised CPD structure must move towards a more competency-based approach, and
beyond what Barker defines as “crude input measures, such as the number of recom-
mended days spent on training in the course of a year to keep RTPI accreditation”.  The
ASC believes that a central part of a revised CPD approach must be the development of
individual training plans for planners, to target and tackle relevant generic and technical
skill issues. Such an approach could form part of an approved programme of CPD.

Tackling technical skills 
While it is not within the direct remit of the ASC, it is recognised that a national programme
for skills and recruitment for planning must tackle technical skills deficiencies within the
planning profession. A recent Audit Commission report,57 focusing on local authority 
planning, outlined the following skills challenges:
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• skills and knowledge related to the use of compulsory purchase powers;
• valuation skills and experience;
• understanding of the sustainable communities and regeneration process;
• design skills; and
• conservation skills.

In an increasingly complex operational environment, local planning authorities and 
individual planners need to upgrade their technical skills, and this must be a major part of
an enhanced CPD process. Key to the provision of enhanced CPD is the targeting of areas
that have a real impact on service delivery. A recent survey of local authority planning
authorities suggested that skill shortages in design and development control were having
a real impact on service provision, particularly in the London boroughs.58

The development of generic skills 
In addition to detailed technical skills, it is important to develop competence across a
broad range of generic skills. Such generic skills include visioning and strategy develop-
ment, communication skills, project and process management, leadership and partnering.
In part, the introduction of generic skills is about changing the mindset of some planners
so that they are able to perform a wider set of place-making functions. In the past some
elements of planning courses emphasised the development of narrow technical skills,
instead of the broader set of skills needed to plan and deliver great places.

Durning and Glasson’s59 study of the skills base in the planning system highlighted the
need for new or enhanced skills and provided the following examples of the key generic
skill requirements of local authorities across the country:

• a Midlands district council – communication, negotiation, customer care, flexibility
and the ability to prioritise and meet targets; 

• a Southern district council – communication, negotiation, mediation, partnership
working and problem solving;

• a Southern county council – communication, negotiation, report writing, problem
solving and data collection; and

• a Northern county council – negotiation, customer care, report writing and
problem solving.
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From this and other sources of evidence it is apparent that there is a clear need to focus
on the provision of generic skills as part of a reformed CPD structure. It is also vital to
introduce generic skills in the initial education of planners, and the ASC is already working
with the Open University on the development of generic skills units for adoption by 
planning and other departments in universities and colleges. This new learning material
may be incorporated into existing course units or may be taught as a stand-alone 
module; however, the precise method of delivery is less important than the recognition of
the need to deliver effective learning outcomes. This will raise knowledge and awareness
of generic skills within foundation, undergraduate and postgraduate programmes.

Compulsory member training 
A national framework should encompass compulsory training for local authority elected
members who are involved with planning. This element is aimed at improving the 
speed and effectiveness of decision making. While planning is an integral part of local 
government, which mandates non-specialists to take decisions on behalf of their 
communities, members of planning committees must ensure that they update both 
their skills and knowledge of the planning system.

As a consequence, considerable investment is needed to create a robust national training
scheme for elected members. In the first instance this should concentrate on members of
planning committees, but it must also be made available to encompass councillors with
executive portfolios and finally to every local authority member who engages with 
planning at local level. Members need to engage more effectively with the communities
they represent on planning issues and should be supported with skills, knowledge and
insights so that they are able to balance short-term political pressures with the long-term
needs of communities.

Encouraging more people into the planning profession
The framework also addresses the long-term chronic shortage of planners. It is essential
to encourage more people, especially young people, to enter the planning profession, and
it is important to speed up the training of planners without compromising the quality 
of training. 

As the Barker review recognised, during the 1980s and 1990s the perception of planning
as a profession was relatively low and, as a consequence, it slipped down the list of 
desirable professions. Evidence from the Local Authority Employers’ Organisation in 2005
found that planners are second only to social workers as the most difficult staff to recruit
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and retain.60 Central government has already recognised the specific supply-side challenge
facing planning, and already £3.8 million has been invested by the Department for
Communities & Local Government into providing bursary payments to support students
who wish to enter the planning profession.

The above picture has been confirmed by the ASC’s own research with 15- to 18-year-olds.
When asked to describe favoured career choices, most of the young people questioned
gave responses such as banking, law, medicine and the media. To tackle this ambivalence
towards planning and other sustainable communities professions, the ASC is set to launch
an interactive website that provides detailed information on careers opportunities and
rewards. It is also developing a large pavilion stand for use at major fairs and events, along
with the development of a national careers marketing strategy. To complement the ASC’s
broader sustainable communities remit, a national approach is needed to encourage more
people into planning.

As part of the programme aimed at speeding up the training process, there are key roles
for the Royal Town Planning Institute, for individual university planning schools and for
the ASC in building planning education capacity. In order to widen access to planning 
as a career, it is essential to develop a wider range of entry routes, including one-year 
full-time, part-time and distance-learning programmes. 

Raising the status of planning
Barker also recognised that it is essential to improve the image of planning as a career. In
this context it is essential that we reverse the trend whereby planning has been moved to
the periphery of local government. In future it is important for planning to be part of the
corporate centre of local authorities working closely with leaders and chief executives to
create and maintain sustainable communities.

In the final analysis it is important to ask the simple question: why is it difficult to recruit
planners? It appears that society has forgotten that planning is a world-shaping activity,
and this perception must change. By placing planning at the centre of place making it will
command greater attention and, as a consequence, it will attract more able recruits.

A recent report from the Town & Country Planning Association and PricewaterhouseCoopers61

60 Employers’ Organisation for Local Government Recruitment & Retention Survey 2005
61 Permission to Plan? (Town & Country Planning Association and PricewaterhouseCoopers, 2006)



argued that planners are too risk-averse and process-oriented, tending to spend more
time and energy on loft conversions than meeting the challenge of positive planning 
for sustainable communities. It is essential to change the nature of the debate about 
planning and to dispel these negative images. In addition, planning should enhance its
role as a crucial civic activity that continues to enjoy high levels of public participation.

Conclusion
Creating a national skills and recruitment framework for planning is an important step
forward on the road to delivering a 21st-century planning system. But providing a national
framework is only part of the solution. The real prize, and therefore the real challenge, is
to persuade individual planners and local authority members of the need to enhance and
broaden their skills, and also to encourage more people to enter planning. Addressing 
this challenge will help to ensure a renaissance in planning and will deliver real change 
on the ground.
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Chapter 12

Planning reform for the UK’s
second world city

Clive Dutton, Director of Planning and Regeneration at
Birmingham City Council 



Planning reform for the UK’s second world city

The timing of the request to write this paper is awkward. It is close to an imminent 
planning white paper and at a time when there is avid speculation regarding the 
government’s responses to the Barker and Eddington reviews, its continued enthusiasm
for regionalism and the potential new emphasis by a new Prime Minister.

My thoughts here are therefore not too much about a shift in detail. These matters 
have been anticipated enough and rehearsed, promoted and debated by the various 
communities of interest for over a year and more.

Moreover, I would prefer to develop propositions and ideas from a broader view 
specifically from a city perspective. Not any city, but Birmingham, the second-largest 
city in the UK – well over double the scale of the nearest “competitor”. 

Some advisers to the government are asking how, in the national interest, we ensure that
Birmingham is profiled as the UK’s second world city, and asking what tools are required
to achieve this aim – in the national interest.

That is the scale of the challenge. 

Any discussion about planning reform should not be necessarily based on the same planning
system operating in all respects in all areas of the country. One size does not fit all. 
The challenge is how planning reform can provide the economic impetus to the nation’s
second most potent economic driver at a time when world competitiveness has never
been greater. As a reminder, China is now building 49 new airports and will complete a
total of 71 in the next 10 years. 

So my comments on the future of the planning system will be set in that broader 
economic context. The way forward must be driven by clear economic and social goals 
so that we design a planning system, alongside an economic development system, that 
delivers outcomes that matter rather than being convenient from any particular 
institutional viewpoint. In this broader context there are two key directions that must be
taken by the policies emerging from the 2007 comprehensive spending review:

• devolve strategy, decision making and resources to the cities and city regions;
• remove any remaining Treasury controls that restrict our local freedoms to invest and
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to make best use of local assets.

So, in terms of radical planning reform in its broadest sense, my proposition would include
the following.

First, to quote Professor Michael Parkinson, author of the State of the Cities report in
March 2005, “cities are important”. In a way it is incredible that Professor Parkinson feels
it necessary to tell us this. But he does so rightly, because the patently obvious sometimes
has to be stated, restated and overstated, otherwise lowest common denominator 
“partnership” strategies or schism tend to fill the vacuum.

Why Birmingham is important
Let me give a few examples of why Birmingham is important. 

Birmingham has had an awesome regenerative history dating back to the municipal
gospel of Chamberlain and others. Seventy-five thousand back-to-backs were cleared, a
gas company established and clean water was gravity-fed 73 miles from land assembled
in Wales. And the country’s first municipal bank, with 280,000 account holders and 
balances of £10.3 million, was established. That was in 1929. All achieved when big cities
were autonomous. 

Fast forward to the early 1980s, when Birmingham was reeling from the destructuring 
of manufacturing – losing more jobs than Wales and Scotland combined. 

Part of the city response, cross-party, was through the Highbury conference of 1988,
which charted the direction that led to the transformation of the city centre: breaking the
inner ring road concrete collar, building the International Convention Centre and
Symphony Hall, pedestrianising New Street and further expanding to the NEC and the 
airport. All achieved by a city council. 

In New York City in 2004, the Urban Land Institute, for the first time ever, gave an 
outstanding achievement award not to a project, but to a place: Birmingham.

The power and ambition of the city has not diminished: quite the opposite. The government
and its agencies, however, make it an altogether convoluted and slower task, double and
treble handling money, potentially compromising city strategies and actions that would
have been straightforward and second nature at earlier points in the city’s history, to 
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people accountable to the citizens of Birmingham. The city council achieved great – even
amazing – things over considerable periods. 

The intellect, acumen, skill, talent, and commitment to the city’s previous civic experiences
is no less now than then. The city employs 1,000 planners and regenerators. Birmingham
City Council has an annual turnover in excess of £3 billion. It has billions of pounds 
worth of assets that, given a more flexible financial environment, could be put to use in
regenerating the city. The local regional development agency employs 325 people to cover
an area with an economy greater than Norway, with a core budget of £500 million. 

On the planning front, the city council handles more planning applications than any other
council in the country – 8,000 a year. Of the major planning applications, 85% are 
determined in less than 13 weeks. So Birmingham is well qualified to talk about planning
reform. 

Propositions for planning reform
So my first proposition is that a further elevation of the special relationship developed
between the core cities and the government, in the interests of advancing the UK 
economic interest, is now needed. The core cities work has taken a decade in advancing
the city region agenda. Perhaps greater focus and acceleration of that proposition are 
now appropriate.

Second, I support the Hetherington Commission recommendations. This is the report 
commissioned by the Town & Country Planning Association and the Royal Town Planning
Institute advocating a development framework for England. Connecting England is the title. 

What is missing in England is what is commonplace in Wales and Scotland – not to 
mention Belgium and the Netherlands – a development framework for the country.
Without such an overview of the country’s long-term national requirements, how can
government plan for future generations in transport infrastructure, airport development,
railway investment, transformational city growth, energy and so on? 

What do we have instead? A mishmash of regional spatial strategies and regional 
economic strategies – lowest common denominator stuff. In the West Midlands these
policies over the past eight years have resulted in a £10.8 billion output gap. In the latest
draft of the West Midlands regional economic strategy, it is not until page 29 that the
word “Birmingham” appears.
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The local regional development agency has since asked me to write a paper to justify why
Birmingham should be important to the regional economic strategy, as others in the
region don’t believe that it is. They don’t know this?

Needless to say, a national development framework must not be an amalgam of regional
spatial strategies and regional economic strategies: quite the opposite. 

At a recent conference, when I made this observation and proposition, a voice from the
audience pondered why the government hadn’t already done such a thing, as it sounded
so obvious. Was it because it was too difficult and complicated? “No,” I answered, “it’s
comparatively simple.” The reason the government wouldn’t want to do it was because it
would commit them to fund what it proposed, removing Whitehall’s accustomed 
freedom to make funding decisions in an opaque and short-termist fashion.

Imagine a Japan-style bullet train from London to Glasgow, making Manchester and
Liverpool commutable suburbs of the capital. Think what that would do at a stroke for
housing market failure. Is this just one wicked issue that such a framework would expose
as an option, perhaps?

This is why my second initiative would be for the Hetherington Commission proposals to
be properly addressed, providing the currently missing national perspective for regional
strategies. The primacy of the city would also be fundamentally acknowledged and 
liberated. It would give greater autonomy to cities, so that people don’t ask daft questions
any more about planning and economic development strategies – regional and national.

Third, further to assist the city going into overdrive, let’s finesse the planning system 
to support city growth: minimise the referrals to government for decision and abandon
the proposed 70:30 city:regional split contributions under the proposed planning gain
supplement. Why should Birmingham be the cash cow for the region, at the expense of
planning benefits to the very communities affected by development (when developments
in the city in any case benefit the whole region)? 

Then there is the idea of an Independent Planning Commission. Let’s be careful, particularly
after the Casino Commission experience. How can a commission make decisions on 
major infrastructure proposals without a national development framework? In the absence
of a framework, how can you produce national planning statements? And where does
accountability lie?



Fourth, we should revise the new local area framework requirements. Big cities and 
others have to respond to unexpected economic situations. Take the MG Rover collapse at
Longbridge, for example; it made 6,500 unemployed and released 400 acres of car plant
for redevelopment. Plans to achieve 10,000 jobs on the site are delayed because it takes
three years or more to produce a simple new local area framework. Previously it would
have taken a year at the maximum. Let’s get a grip on reality where communities are 
hurting – streamline. 

Fifth, let’s sort out supplementary business rates and other revenue-generating opportunities
for cities. The Centre for Cities estimated that a 2p business rate top-up in Birmingham
city would yield £15.4 million a year – which would support a 10-year loan of £118 million.
This would eliminate the funding gap for the New Street Station redevelopment, which
stands at £114 million.

Sixth, we need to recognise that “planning” – the statutory bit – accounts for a modest
element of the overall development pipeline – from gestation to completion. The lion’s
share is the procurement element. For example, New Street Station’s redevelopment was
identified as a priority in the 1999 Birmingham unitary development plan. When the 
comprehensive spending review, hopefully, confirms funding this year, it will trigger a
build programme that will result in project completion in 2013 – that is a 14-year 
programme from the time the need was first recognised. The “planning” element took 16
weeks to determine the planning application last year. A national development framework
surely would have set the context for streamlining such investment to improve a national
rail hub originally built to accommodate 6 million passengers a year and that now 
handles 31 million a year – more passengers than go through Gatwick Airport in a year.
And the cost for government: 0.1% of Crossrail. Again, a national strategy would possibly
loosen London-centric funding bias.

Seventh, the greatest impediment to an efficiently streamlined, effective planning 
system is the increasingly litigious climate within which we operate. Layers of policy and 
procedure over the past 10 years or so have been driven as much by the fear of judicial
review as by safeguarding the public interest or by securing economic, social or 
environmental well-being. Planning reform needs to recognise this and deal with it before
the planning system becomes constipated.

Eighth, we should allow the planning system to be tailored to transformational city needs.
In Birmingham we have just embarked on the first city-centre masterplan for 20 or 30
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years. Professor Michael Parkinson’s visioning study for this seminal work, unprecedented
in scale in any European city in recent times and covering 2,000 acres – the size of Venice
- will cost £1 million and take a year to complete. Its need has been identified, conceived,
commissioned and funded by the city council – no one else – and it will provide the 
compass for us to navigate by for the next 20 to 30 years. 

We are supporting the principle of a city development company to oversee the imple-
mentation of the masterplan. And, if we are allowed to do so, we want to develop an
innovative local asset-based vehicle to provide a funding stream for this work – making
use of the vast assets currently not working hard enough for the city. Already some 
policy people are saying that we will need an “area framework” along the lines of new
government requirements. If it takes three years for Longbridge, I envisage five years 
or more for the city centre, if we take this route. In the interests of a city of 1 million 
people and a city region of 3.5 million – and as part of the engine room of the national
economy – planning processes that could potentially fossilise the city centre have to 
be avoided.

Ninth, let’s fast forward to visualise the character of city place making we want to see in
10 years’ time and work back from that, devising tailored, fit-for-purpose planning
reforms to achieve it and deliver transformational change. And let’s have a hope of 
keeping pace with the UK’s international competitors. Like 100,000 new homes in
Birmingham over the next 15 years. Or overseeing the £13 billion of new investment 
within the city limits, and rising.

As a spokesperson from the Department for Communities & Local Government said: how
do we make Birmingham become the country’s second world city? That should be the
starting point – and the constant touchstone. Everything else should fall into place to fit
that absolute requirement. 

The question is: are the government’s hopes for cities strong, determined and ambitious
enough? The 4 million citizens of the core English cities (and all the many more who live
in their city regions, as well as those others who benefit from city regeneration) will, 
during 2007, await with interest the government’s answer.

These are my personal views and this paper does not necessarily have the full formal
approval of the city council.
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The alternative to a planning gain supplement

The challenge
The government has identified one of the principal contributions to the failure to achieve
sufficient housing and other development as a lack of infrastructure. The challenge is how
to develop a system that meets all of the following objectives:

• ensures the timely and sufficient provision of infrastructure to meet existing and
emerging development requirements; 

• is an equitable system in which contributions are captured from all development; 
• creates certainty in the property market, is simple, speedy and transparent, can

readily be passed through to the land value and encourages rather than inhibits
development; and

• produces a yield that is realistic, having regard to the limitations of the development
process alone in funding infrastructure

Section 106 agreements are often criticised for being variably and sometimes inexpertly
applied, obscure, slow and complex, whilst the proposed planning gain supplement has
been widely criticised by planning authorities and the property industry.

This paper suggests an alternative based around a standard charges and formulae system
or impact fees.

The principles of an alternative
In fact, section 106 obligations can, with some important refinements, meet the necessary
requirements. Based on the steps set out below it should not be difficult to ensure that
section 106 is universally applied, that the yield from section 106 increases and that both
simplicity and transparency can be created so that there should be no inhibition on the
part of the property industry to bring development forward. New legislation is not
required and many of the necessary principles are already contained in Circular 05/2005.
Limited revision to that circular could achieve the following:

• Planning authorities would be able to set a charges system in development plans
(as opposed to informal policy). Applying a system to all development (above a low
threshold) would remove a significant inequality, which now allows smaller
developments to contribute little or nothing to local or subregional infrastructure
whilst larger developments are expected to pay disproportionately.
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• Developers would be able to opt out of the full application of the charges system
where it is necessary to ensure that specific local infrastructure is secured in
association with a particular development – in these circumstances, any payments
made through section 106 would be offset against the normal charges.

One concern of the government is that section 106 is not applied uniformly and that a
number of developers are “getting away with it”. This alternative proposal meets that 
concern by promoting a system whereby all development above a low threshold could 
be captured by development plan policies, requiring charges to be paid towards regional
and local infrastructure. 

Tariffs bring the advantage of certainty and speed to a section 106 negotiation, but they
will not be ideal in every circumstance, particularly where specific infrastructure needs to
be secured for a particular development. The opt-out offers the best of both worlds: the
flexibility of section 106 together with the equity of a tariff system for all development. 

Policy
Circular 05/2005 can be revised to explain the new approach. To a significant extent, 
planning practice is already adopting this approach and tariff initiatives are apparent from
local authorities across the country. This rapid but ad hoc evolution of tariff-based policy
was not apparent at the time of early government policy consideration and Kate Barker's
first report, but it does offer the opportunity to address many of these concerns. 

Whilst there would be short-term, informal policy, it is appropriate for any tariff policy 
to be the subject of proper scrutiny through the development plan process, given the 
scale of payments that may be required. Levels of charges would need to be scrutinised, 
bearing in mind overall delivery of development. This should start with regional strategy,
particularly given the opportunity for tariffs to be pooled towards regional infrastructure.
Each regional spatial strategy should make an estimation of the likely costs of regional
infrastructure that are unlikely to be met by government funding. A regional tariff should
be identified in the regional spatial strategy, together with provisions for monitoring and
review. The pooled payments would most effectively be applied by a regional delivery
vehicle, along similar lines to that suggested in the Budget. 

At the local level, the local development framework needs to take the same approach,
recognising that there would be a separate regional tariff towards regional infrastructure. 



Both regional spatial strategy and local development framework should set out a tariff
approach, differentiated between different land uses: a tariff per unit or square metre for
B1, A1, residential development and so on, taking into account regional spatial strategy
and local development framework policies for the scale of development anticipated. A
clear intention would be that the anticipated scale of payment from the anticipated scale
of development would accumulate to the sums of money required to meet anticipated
physical and social infrastructure requirements that are not likely to be the subject of
other funding regimes. 

Both regional spatial strategy and local development framework would be encouraged to
set differential levels of tariff for greenfield, rather than brownfield land.

Both could also set out policies for the timing of the tariff payments, having regard to 
the scale and timing of infrastructure requirements and the anticipated phasing of 
development. In other words, large developments would pay tariffs on a phased basis. 

The process would be hugely assisted by clear statements from government of its 
commitment to regional and local spending over the medium term. With an improved
level of certainty in this respect, regional and local planning policy could confidently
address the infrastructure requirements of their respective areas and develop an effective
tariff regime.

Similarly, liberating local authorities and delivery vehicles to be able to borrow against the
expedition of future tariff income would enable maximum benefits to be achieved from
the new regime.

Development on either a small or large scale would not be expected to contribute towards
national infrastructure. Neither would development in one region be expected to 
contribute towards development in another. The government would be aware of 
differential revenue expectations from development in different regions when considering
its own funding allocations between regions. 

All levels of policy would recognise the option for applicants to negotiate their own 
section 106 obligations and to off-set the cost of such obligations against the tariff 
payments. 

The tariff is not a tax on development; it is a contribution from development to meet 

T H E S M I T H I N S T I T U T E

132



necessary regional and local infrastructure and address the effects of development. It
requires no calculation of value, it would be based on clear published policy, and the scale
of liability would be known at the point of planning consent being granted.

For the avoidance of doubt, affordable housing would not be funded through the tariff
but would remain a matter negotiated as part of the planning discussion on specific 
applications. Levels required of affordable housing would be set as they are now in the
regional spatial strategy and the local development framework, and the tariff would apply
additionally and would have to have regard to affordable housing policy objectives. 

There might be circumstances in which the combined requirements for the tariff and
affordable housing would render desired development unviable. In these circumstances
(as in present policy) this lack of viability would need to be demonstrated through the
understood rules of open-book appraisal and it would be a matter for the planning
authority to judge whether the benefits of the development justified the grant of consent
with reduced obligations either to affordable housing or to the tariff. There might be merit
in regional teams or specialists assisting local authorities in such analysis and to spread
best practice.

The regional tariff would be paid to the regional planning body, and the local tariff to the
local planning authority. In both cases, the tariff would be ring-fenced for the purposes
set out for it in the regional spatial strategy and the local development framework, and
the planning authorities would make the tariff pool available to relevant infrastructure
providers to ensure the satisfaction of the specified infrastructure objectives. 

Conclusion
This alternative approach, which could still be launched under the heading “planning 
gain supplement” (or similar), has the benefit of simplicity and requires the minimum
amendment to current guidance. It could be introduced at very short notice because it
requires only a relatively minor revision to Circular 05/2005.

It meets all the objectives required of increased revenue, equity and certainty.

A revision to the circular would enable authorities to develop informal tariff polices in 
the short term, with the policies ultimately to be tested and incorporated in the regional
spatial strategy or local development framework.
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The new approach could therefore take effect quickly and be applied to new planning
applications. It might be appropriate to give, say, six months’ notice of its introduction 
to enable existing section 106 negotiations to be concluded, but otherwise it could be 
rapidly introduced and in fact clarify a process that is already developing sporadically
across the country. Transitional arrangements would be necessary.

The suggested regime would work on its own but its benefit would be maximised if the
government was also able to:

• provide greater certainty for medium-term spending plans; and
• enable the establishment of delivery vehicles, tasked with the objective of ensuring

the delivery of infrastructure from the enhanced revenues. 

The planning and development process is incapable on its own of providing all the 
capital and revenue expenditure required for the future. The part that it can play should
be made as effective in practice as possible from the perspective of all.


