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Refugee Council briefing for Westminster Hall debate on the refugee family 

reunion rules – 4.30pm, 29 November 2016 

 

The world is facing the greatest refugee crisis since the end of the Second World War, with 20 

million refugees across the world and a further 40 million people internally displaced. Unfortunately, 

the response to the crisis, particularly from Europe, has been to create barriers, in some cases 

physical barriers, for those fleeing war and persecution to find protection. These barriers are only 

adding to the demand for the services of people smugglers. It is the absence of safe and legal 

routes to protection that forces people to put their lives in the hands of people smugglers. Creating 

new and expanding existing safe and legal routes to protection to the UK and other countries 

around the world would undermine the business model of the people smugglers. 

 

Refugee family reunion is one existing safe and legal route. Under the Immigration Rules, people 

granted refugee status or humanitarian protection (like those Syrian refugees currently being 

resettled) in the UK can apply to be joined by their family members who are still living in other 

countries. Refugee family reunion safely brings together families that have been torn apart by war 

and violence.  

 

Family reunion also plays a key part in helping refugees in the UK integrate and settle. For many 

refugees that we work with, including those who have been resettled through the Syrian Vulnerable 

Persons Resettlement scheme, the safety of family members who are still in the region is a cause of 
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great stress and worry. As we recently told the All Party Parliamentary Group on Refugees during an 

oral evidence hearing for its “Refugees Welcome?” inquiry, it is often only when families are 

reunited that refugees are able to fully integrate and begin rebuilding their lives. 

 

However, there are a number of restrictions about which family members qualify for refugee family 

reunion.1 For adult refugees in the UK, only partners and dependent children under the age of 18 

who were part of the family unit before the refugee fled will usually come under the definition of 

“family”. As a result, families can be left with the invidious decision of whether to leave some 

members behind. For example, the rules mean that a Syrian father granted asylum in the UK would 

be allowed to bring his wife and younger children to join him. Yet his eldest child, a 19 year old 

daughter, would not ordinarily be able to also come. Her parents would be faced with the choice of 

either leaving her behind or paying smugglers to bring her to the UK. In either scenario, she is at 

grave risk.  

 

The rules also do not allow for relatives such as elderly parents or adult siblings to come to the UK. 

For example, a woman who we are working with who came to the UK through the Vulnerable 

Persons Resettlement Scheme with her husband is gravely worried about her sister, who stayed 

behind in Syrian to look after their elderly mother. She had no other family and their mother has 

now died. The immigration rules do not allow for these sisters to be reunited in safety in the UK. 

 

The Home Affairs Select Committee, in their report on the Migration Crisis published in August this 

year, said of family reunion that it “has been shown to have benefits in terms of integration and 

support networks, in addition to the human rights requirements of allowing families to be together, 

and there is clear scope for further measures to facilitate women and children joining husbands, 

fathers and other male relatives who have reached the UK.” They went on to recommend that “the 

UK broaden the scope of the family reunion rules”.2  

 

At the time of writing, the Government are yet to respond to that report. When the restrictive 

definition of family used in the Immigration Rules has been raised previously, the Government have 

replied to say that in exceptional or compassionate circumstances family reunion may be granted 

outside the rules.3 However, the trend in recent years has been for fewer and fewer family reunion 

visas to be granted outside the rules. In 2011, 77 visas were granted outside the rules; by 2014 this 

had fallen to 12.4 Indeed, in the last three years only 65 applications for refugee family reunion 

were granted outside of the rules.5 During those three years, over 20,000 family reunion 

applications were made. 

 

In July 2016, the Home Office published updated guidance on refugee family reunion that set out in 

more details some of the types of cases where exceptional circumstances may apply. In particular, 

the updated guidance sets out the case of dependent children who are over the age of 18.6 While 

                                                           
1 There are further provisions within appendix FM to the Immigration Rules for family reunion of other family members or 
post flight family members, but the requirements are much more difficult to meet and there is a charge to make an 
application. 
2
 Home Affairs Committee, House of Commons, ‘Migration Crisis’, Seventh Report of Session 2016-17, HC24  

3 For example, HC Deb 1 December 2015, c229 and the answer to House of Commons Written Question 44276, 12 
September 2016 
4 House of Lords Written Question 3957,  2 December 2015 
5 House of Commons Written Question 32719, 8 April 2016 
6
 Home Office, ‘Family Reunion: for refugees and those with humanitarian protection’, Version 2.0, published 29 July 2016 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/541818/Family_reunion_guidance_v2.pdf 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/541818/Family_reunion_guidance_v2.pdf
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this is a welcome move and an acknowledgement on the part of the Government of the importance 

of family reunion, making this change via guidance rather than expanding the definition of family in 

the rules causes practical problems for families once they have been reunited in the UK. Individuals 

joining relatives in the UK through the rules receive rights and benefits enjoyed by the family 

member they are joining, e.g. five years leave, access to welfare support, and convention travel 

documents. In the cases where leave is granted outside the rules, it is usually granted for 33 

months and may be subject to restrictions that refugee status is not, including not having recourse 

to public funds. Additionally, leaving these cases to the discretion of Home Office decision makers 

does not give families the same level of certainty a change to the rules would provide. 

 

Rather than relying on the updated guidance, the Government should amend the 

Immigration Rules to expand the criteria of who qualifies as a “family member” for the 

purposes of refugee family reunion. 

 

 

Unaccompanied child refugees 

 

The UK, unlike other EU countries, does not allow children who have travelled alone and then been 

granted refugee status or humanitarian protection to bring even their very closest family members 

to join them. Article 10 of the EU Directive on Family Reunion sets out this provision and applies to 

the vast majority of EU countries. 7 The UK, along with Denmark and Ireland, chose not to exercise 

its opt-in in relation to the directive and so is not bound by it. However, it is noteworthy that Ireland 

has enshrined the right for unaccompanied child refugees to act as sponsors for the purposes of 

refugee family reunion in their own domestic law.8  

 

That the UK does not follow the example of other European countries is despite child refugees 

having been through the asylum system in the same way as an adult. As a result of this rule, child 

refugees in the UK are condemned to live apart from their family. There is no justification for this. 

Both the Home Affairs Select Committee and the House of Lords European Union Committee have 

recommended that children should have family reunion rights. The Home Affairs Select Committee 

said that “it seems to us perverse that children who have been granted refugee status in the UK are 

not then allowed to bring their close family to join them in the same way as an adult would be able 

to do.”9  

 

In response to the House of Lords European Union Committee report on Unaccompanied Minors in 

the EU, the Government rejected the recommendation that children should have family reunion 

rights as to do so “would create perverse incentives for them to be encouraged, or even forced, to 

leave their family and risk hazardous journeys to the UK to sponsor relatives. This plays into the 

hands of criminal gangs who exploit vulnerable people and goes against our safe guarding 

responsibilities.”10  

 

                                                           
7
 Council Directive 2003/86/EC on the right to family reunification http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:251:0012:0018:en:PDF 
8
 See section 56 of the International Protection Act 2015. This replicates the right in section 18 of the Refugee Act 1996 

9
 Home Affairs Committee, House of Commons, ‘The Work of the Immigration Directorates (Q1 2016)’, Sixth Report of 

Session 2016-17, HC151 
10

  Government’s response to the House of Lords European Union Committee report – Children in Crisis: unaccompanied 

migrant children in the EU. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:251:0012:0018:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:251:0012:0018:en:PDF
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There is no evidence to support this suggestion. In a recent appeal hearing in the Upper Tribunal, 

Mr Justice McCloskey overturned a decision to refuse the application made by a 19 year-old refugee, 

who had been granted refugee status when he was 16, to be allowed to sponsor his mother and 

brother to join him in the UK. One of the arguments put forward in support of the initial decision 

was that it was in the public interest not to allow the family reunion application. To allow it would 

put the safeguarding of children at risk, it was argued, as would-be child refugees “would be at risk 

of trafficking and exploitation in their quest to reach the UK”. Considering this argument, Mr Justice 

McCloskey stated “there is no evidence underlying [the argument]”. Indeed, elsewhere in the 

judgment he says that allowing reunification “will promote, rather than undermine, the public 

interest in this respect.”11   

 

Additionally, it is important to note that these are children who have been granted refugee status or 

humanitarian protection and are not waiting for a determination on their asylum claim. They will 

have been recognised as being in need of protection in their own right. They will not have been 

granted this status on the grounds that they are unaccompanied, but because it is recognised by 

the UK Government that they cannot return to their own country as it would be unsafe for them to 

do so. Unaccompanied refugee children should be able to be with their parents and 

siblings while enjoying the protection afforded them by the UK Government.  

 

 

Not such a simple process 

 

Even for those who do, in theory, qualify for family reunion, the process is long and complicated. 

The report by the British Red Cross, ‘Not So Straightforward’, sets out the many bureaucratic and 

practical barriers families face.12 Although the initial application for family reunion can be made 

online, the application process involves the family members wishing to join their relative in the UK 

going to their closest visa application centre. In their report, the British Red Cross highlight 

examples where families are risking their lives to travel to an embassy, required to traverse conflict 

zones. Additionally, a number of people were turned away upon reaching the centre or embassy, 

even though they have made appointments. For example, children who attempted to submit their 

applications in Rwanda were turned away from the British High Commission because they didn’t 

have passports, even though such practice runs contrary to Home Office guidance. In order to 

make the process safer, refugees in the UK should be able to submit the family reunion 

application on behalf of their family members removing the need to travel to hand in 

papers. 

 

The complexity of the current process means that some families are forced to wait months, even 

years, before being reunited. An answer to a written parliamentary question showed that in 2015 at 

least one family has had to wait nearly a year (357 days) to have their application processed., while 

in 2013, one case took more than three times as a long to conclude, taking 1184 days.13 

Additionally, an increasing proportion of refugee family reunion applications are being 

refused by the Home Office. Whereas in 2013 and 2014, 30% of applications were refused, in 

                                                           
11

 AT and another (Article 8 ECHR – Child Refugee – Family Reunification) Eritrea, [2016] UKUT 00227 (IAC), United 

Kingdom: Upper Tribunal (Immigration and Asylum Chamber), 13 May 2016, available at: 
http://www.refworld.org/docid/573ac9b24.html 
12 British Red Cross, ‘Not So Straightforward: the need for qualified legal support in refugee family reunion’ 
13 House of Commons Written Question 11525, 13 October 2015 

http://www.refworld.org/docid/573ac9b24.html
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2015 this jumped to 40%.14 In the first three months of 2016, nearly half (45%) of family reunion 

applications were refused.15  

 

Despite the complexity of the process, since the Legal Aid, Sentencing and Punishment of Offenders 

Act 2012 (LASPO) came into force in April 2013, legal aid has not been available to support families 

going through the refugee family reunion process. During the course of that Act through Parliament, 

Government Ministers made it clear that they considered family reunion an immigration rather than 

an asylum matter.16 This echoed a point made in the Government’s response to the consultation 

that proceeded LASPO, where they said "Applications to join family members are treated as 

immigration cases, and are generally straightforward because they follow a grant of asylum.”17 In 

the experience of many families seeking to reunite, the process is anything but straightforward. 

Given the wealth of evidence to this effect since the passage of that Act, including the recent report 

by the Independent Chief Inspector of Borders and Immigration,18 legal aid should be made 

available again for family reunion cases. 

 

British Citizens with refugee family members abroad 

 

Additionally, refugee family reunion rules do not allow people identified as refugees living abroad to 

be reunited with family members in the UK, if the family members in the UK do not have either 

refugee or humanitarian protection status. For example, a British citizen who is married to a Syrian 

man, who is living in Turkey and recognised as a refugee by UNHCR, would not be allowed to bring 

her husband to the UK through the family reunion rules, but would instead need to meet the income 

and other requirements of the spousal visa route. This situation was previously highlighted in an 

article in The Guardian.19 The article described the experiences of two British citizens who had 

previously been granted refugee status in the UK but had since been awarded citizenship. Unable to 

bring their family members to the UK due to the spousal visa income threshold, the two men are 

currently living with their wives and children in a camp in Dunkirk. British citizens or other 

people settled in the UK should be able to sponsor family members recognised as 

refugees to join them in the same way that those with refugee status can. 

 

About the Refugee Council 

The Refugee Council is one of the leading organisations in the UK working with asylum seekers and 

refugees. We give help and support to asylum seekers and refugees, and also work with them to 

ensure their needs and concerns are addressed by decision-makers.  

 

For further information, please contact Jon Featonby, Parliamentary Manager, on 0207 346 1038 / 

07780 664 598 or jonathan.featonby@refugeecouncil.org.uk  

                                                           
14

 House of Commons Written Question 38033, 8 April 2016 
15

 Home Office Immigration Statistics, January – March 2016, Visa tables, table v1_01q 
16 See, for example, Lord Wallace of Tankerness’ response to an amendment tabled by Lord Thomas of Gresford, HoL 18 
Jan 2012, c675 
17 Ministry of Justice, ‘Reform of Legal Aid in England and Wales: the Government Response’, June 2011 
18

 http://icinspector.independent.gov.uk/wp-content/uploads/2016/09/An-inspection-of-family-reunion-applications-
January-to-May-2016.pdf 
19

 ‘British Citizens living alongside their families in squalor of Dunkirk’, 31 January 2016, 
http://www.theguardian.com/world/2016/jan/31/migrants-dunkirk-british-citizens-france-tent-city-iraqi-kurds-uk-
passports 

file://vesk-server-61/Stratford_Redirection$/Jonathan.Featonby/My%20Documents/jonathan.featonby@refugeecouncil.org.uk
http://www.theguardian.com/world/2016/jan/31/migrants-dunkirk-british-citizens-france-tent-city-iraqi-kurds-uk-passports
http://www.theguardian.com/world/2016/jan/31/migrants-dunkirk-british-citizens-france-tent-city-iraqi-kurds-uk-passports

