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Part 1: Background and purpose of the Bill

In July 2010 the Government published the consultation document 21st Century Welfare.2

This set out a range of options for reform of the welfare system. At the end of the
consultation period, in November 2010, a White Paper Universal Credit: welfare that works 
was published, alongside the Government’s responses to the consultation.3 The White
Paper sets out the Government’s proposals for welfare reform, which aim to improve work 
incentives, simplify the benefits system and make it less costly to administer. The Welfare 
Reform Bill gives effect to those proposals that require primary legislation. 

The major proposal for reform is the introduction of a new benefit, a Universal Credit, 
which will replace most of the benefits and tax credits that currently provide means-tested 
support. The Bill also makes provision for a new benefit, the Personal Independence 
Payment (PIP), which will replace the existing Disability Living Allowance (DLA). 

The Bill has now passed through both Houses and, on 1st March, after several weeks of 
going back and forth between the House of Commons and the House of Lords, it will now 
be sent for royal assent. The Commons overturned 7 of the key amendments which 
Mencap believed would help to protect disabled people from the worst impacts of the 
measures.4 The Government used its financial privilege, an old Parliamentary convention 
usually reserved for the annual Finance Bill, to push through a number of their proposals.5

Whilst this essentially limited the ability of the House of Lords to make the changes it had 
suggested, they were still able to secure several concessions from the Minister, Lord Freud.
Following the Welfare Reform Bill, there is a whole raft of secondary legislation that still 

                                           
1 http://services.parliament.uk/bills/2010-11/welfarereform.html
2 http://www.dwp.gov.uk/docs/21st-century-welfare.pdf
3 http://www.dwp.gov.uk/docs/universal-credit-full-document.pdf
4 http://www.publications.parliament.uk/pa/cm201212/cmhansrd/cm120201/debtext/120201-
0001.htm#12020160000002
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0001.htm#12020160000008 (more information about financial privilege was set out by the Leader of the House of
Lords, Lord Strathclyde, as part of the Welfare Reform Bill discussions on 14th February 2012: 
http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120214-0001.htm#12021421000367) 



has to be passed and this offers an opportunity for Mencap and others to ensure that 
these details are in the best interests of people with a learning disability.

Part 2: Universal Credit (Clause 1)

The Bill provides for the introduction of a Universal Credit to replace most of the benefits 
and tax credits that currently provide means-tested support (i.e. Income Support, income-
based Jobseeker’s Allowance, income-related Employment and Support Allowance, 
Housing Benefit, Child Tax Credit and Working Tax Credit). The Universal Credit aims to 
address the fact that the current system provides poor work incentives (i.e. people are 
often not better off in work) and is too complicated. There are two key aspects: (a) a single 
taper (i.e. the rate at which benefit is reduced to take into account of earnings) - to be set 
at 65% - and (b) changes to earnings disregards, with the intention of allowing some 
groups to be allowed to earn significantly more before their benefit starts to be withdrawn.

Mencap welcomes the stated principles behind the Universal Credit: to simplify the 
benefits system and make work pay. However, we are concerned about the potential loss 
of income for disabled people through the merger in Universal Credit of Tax Credits and 
disability premiums. In particular, there are two key areas of concern:

1. The Severe Disability Premium (SDP)

Background: Currently, disabled people on means tested benefits can receive premiums 
which help meet some of the extra costs they face. Of particular importance is the Severe 
Disability Premium. This is currently worth £53.65 a week for a single person and aims to 
meet the extra costs experienced by a disabled person living alone. To be eligible, a 
claimant must:
 Claim a means tested benefit;
 Claim Disability Living Allowance care component at the middle or highest rate;
 Live alone;
 Have no one claiming Carer’s Allowance for providing care.

Proposals: The Severe Disability Premium recognises the very particular needs of 
disabled people living alone, who face a wide range of extra costs. However, there is no 
intention to continue to provide this payment under Universal Credit. Instead, under 
Universal Credit, extra support for disabled adults (or ‘additions’) will be based on 
disregards and eligibility for the Employment and Support Allowance (ESA). In some 
instances this will lead to some people being less well off under the Universal Credit. 

Rationale: The Government have said that savings made from the Severe Disability 
Premium will be recycled into increased payments for those in the Support Group of ESA6 -
i.e. those with the ‘greatest need’. Whilst Mencap welcomes additional funding for those in 
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the Support Group, this should not be done at the expense of people who benefit from SDP 
but who may not qualify for this group.

2. Children’s Additions

Background: Currently, disabled children receiving any rate of DLA are entitled to the 
disability element of child tax credit, worth around £54 a week. Those children on high 
rate DLA also receive the severe disability element of child tax credit in addition. This 
is worth an additional £22. 

Proposals: Under Universal Credit these disability elements will be replaced with a 
disability ‘addition’ and ‘higher addition’ within the Universal Credit. Children who are 
in receipt of high rate DLA will continue to get a similar level of benefit. However, those 
children who were receiving the disability element (i.e. those on low or middle rate 
care) will now receive the disability addition which will be worth £27 instead of the 
current £54.

Rationale:  The Government have said that this is not a cost saving measure but about 
redistributing money to those with greater need – again, money saved will be used to 
increase payments to those in the Support Group7, and there will be a very small 
increase (less than £2/week) to the higher disability addition. The Government have 
also said the change aligns the level of support for disabled children with those for 
disabled adults. Mencap does not believe the additional support to adults should be 
done at the expense of children. Further, the gateways to support for disabled children 
and adults are not comparable under Universal Credit. 

Universal Credit – Key dates:
 October 2012 (approx) - Main Universal Credit regulations published
 April 2013 - Pathfinder area used to test Universal Credit
 Between October 2013 and April 2014 – new claimants will receive Universal Credit in 

place of Jobseekers Allowance, income related Employment and Support Allowance, 
Housing Benefit, working tax credit or child tax credit. Claimants will also be moved 
onto UC if they are already receiving one of these benefits and their circumstances 
change significantly, such as if they find work.

 From April 2014 – claimants who are most likely to benefit significantly may be 
moved onto Universal Credit. 

 From the end of 2015 to the end of 2017 – remaining claimants will be moved on to 
Universal Credit.

                                           
7 Ibid.



What has happened in the legislative process?

Severe Disability Premium:
 The Crossbench Peer, Baroness Meacher, tabled a probing amendment in the House of 

Lords on maintaining the Severe Disability Premium, which was withdrawn8.
 Later during Report stage in the Lords, an amendment introducing a self-care premium 

to the Universal Credit (aimed at replicating much of the support currently offered 
under SDP) was also withdrawn.9

Children’s additions
 In third reading in the House of Lords Lords, Baroness Meacher tabled an amendment 

which would have maintained the same level of disability additions for children 
provided under the universal credit. This was won by 246 votes to 230.10

 When the Commons considered the amendment on 1st February 2012, it was 
overturned on the grounds of financial privilege.11

 During ping-pong, as the Bill returned to the Lords on the 14 February 2012, Baroness 
Meacher again tabled an amendment to maintain support levels for disabled children. 
Lord Freud committed that the Government would have a ‘serious and substantial’ 
review in 2015 about how disability additions are working for children. It was suggested 
that this might tie in with review of the Personal Independence Payment for children.12

As a result, Baroness Meacher withdrew the amendment. 

Work going forward
 During the debate in the Lords, Lord Freud offered a concession to a review – in 2015 –

of the rates into which disabled children will qualify for disability additions, possibly at 
the same time as children are moved onto PIP. This will need to be monitored.13

 Lord Freud also spoke about the possibility of migrating families with a disabled child 
onto Universal Credit last. This has not been confirmed and so pressure needs to be 
applied to ensure this happens.

Implications for people with a learning disability

Changes to children’s additions:
Every Disabled Child Matters (EDCM) estimates approximately 63% of all future 
disabled children will lose out as a result of this change. This loss could amount to 
substantially more than £22,000 over the childhood of a disabled child.14 This could 
have a serious impact on the already stretched finances of a family of a disabled child. 

                                           
8 http://www.theyworkforyou.com/lords/?id=2011-12-14a.1362.0
9 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120117-0001.htm#12011740000437
10 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120131-0001.htm#120131109000258
11 http://www.publications.parliament.uk/pa/cm201212/cmhansrd/cm120201/debtext/120201-0003.htm
12 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120214-0001.htm#12021421000433
13 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120214-0001.htm#12021421000171
14 http://www.edcm.org.uk/media/35806/additions_commons_consideration.doc



This issue becomes even graver as a result of research by Contact a Family which has 
found that 52% of families with a disabled child live in poverty.15

Severe Disability Premium:
The Government has stated that 240,000 households receive the severe disability 
premium. While the intention is for any savings to be recycled into increased payments 
to the support group of ESA, this is a long term goal and, even if realised, even those in 
the support group with no one providing care will still lose out by up to £27 a week. 
There are still areas for clarification in relation to SDP acting as a passport to other 
benefits, such as the 1-bedroom Local Housing Allowance rate for the severely 
disabled.

Part 3: Changes to Employment and Support Allowance (Clauses 51-54 )

Employment and Support Allowance (ESA) was introduced in 2008 to replace incapacity 
benefits, income support (because of a disability) and Severe Disability Allowance. Those 
eligible for ESA are put into either the ESA work-related-activity group (for those who need 
support to prepare to move towards work) or the ESA support group (for those whose 
disability prevents them from working). 

The Bill proposes a time limit (from April 2012) for contributory Employment and Support 
Allowance (ESA) to a maximum period of 365 days for those in the work-related activity 
group. Contributory ESA applies to those people who have paid sufficient tax and National 
Insurance and are deemed to be able to carry out some work related activity to move 
towards work. 

It also provides for a time limit for contributory ESA for those with a youth entitlement
(work-related activity group) and further abolishes the youth condition in contributory ESA
completely. The youth entitlement allows claimants under the age of 20 (or 25 in some 
circumstances) to qualify for contributory ESA without having met the usual national 
insurance contribution conditions – for example those people who have been unable to 
pay contributions from childhood. This supports those people with severe and lifelong 
disabilities, including people with a learning disability.

Rationale: The Government believes that receipt of contributory ESA should be time 
limited for 12 months to be more in line with JSA. They have stated that this will 
encourage people to move off benefits and into work, with Lord Freud stating that: 
“Employment and support allowance for those in the work-related activity group was 
never intended to be a long-term benefit, but an interim measure for those who are 
expected to return to work.” Government has said that the abolition of ESA in Youth will 
simply the system and align treatment of ESA ‘youth’ with other groups claiming 
contributory ESA in time for the move to Universal Credit. Contributory ESA claimants 
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will remain entitled to claim income-related ESA instead. However, some people will 
not meet the conditions for income-related ESA and will therefore receive a reduced 
rate or no ESA payment at all. Mencap believes that because the means-testing 
thresholds are so low, many people will lose out or become dependent on their 
partner. 

ESA – Key dates:
 April 2012 – The earliest point at which it is estimated people could start to lose their 

current entitlement to ESA.

What has happened in the legislative process?
 Despite a failed attempt by the Opposition in the Commons to increase the time limit 

for people in the WRAG group claiming contributory ESA,16 a similar amendment to 
extend this period to 2 years was moved by Lord Patel in the Lords and the 
Government was defeated by 234 votes to 186.17

 However, when the Commons considered the Lords amendments at the beginning of 
February 2012, the amendment was rejected on the basis of financial privilege.18

 The Lords re-tabled an amendment during ping pong which would give the Secretary 
of State the power to increase the time limit beyond 365 days through secondary 
legislation.19 This amendment was accepted by the Government.20

 Similarly, with the issue of youth entitlement, a Lords amendment to ensure that 
disabled children could claim contributory ESA was voted through in the Lords Report 
stage21 only to be overturned in the Commons.22

 However, unlike the time limit issue, a re-tabled amendment about reporting on the 
impact of measure was withdrawn by the tabler, Baroness Lister.23 The Minister, Lord 
Freud, did, however, commit to monitor the impact of the proposal in a transparent 
way.24

Work going forward
 Although, as yet, there is no specific time frame for this, there will need to be a process 

of refinement of the secondary legislation and guidance for the Secretary of State to 
rule on whether to increase the time limit for contributory ESA claimants to find work.

 Continued work with the Independent Review into the Work Capability Assessment. The 
second year has just launched with a further 3 years remaining.

                                           
16 http://www.publications.parliament.uk/pa/cm201011/cmpublic/welfare/110503/am/110503s01.htm
17 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120111-0001.htm#12011182000872
18 http://www.publications.parliament.uk/pa/cm201212/cmhansrd/cm120201/debtext/120201-
0001.htm#12020160000002
19 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120214-0002.htm#12021441000101
20 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120214-0002.htm#12021441000007
21 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120111-0001.htm#12011182000876
22 http://www.publications.parliament.uk/pa/cm201212/cmhansrd/cm120201/debtext/120201-
0001.htm#12020160000002
23 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120214-0002.htm#12021429000579
24 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120214-0002.htm#12021431000007



 Mencap is working with Mind and the National Autistic Society to refine the mental 
function descriptors of the Work Capability Assessment. This work will be ongoing.

Implications for people with a learning disability
The time limiting of contributory ESA for those in the WRAG group will affect around 
700,000 individuals by 2015/16 and save the Government £1.4bn. Of these, it is expected 
that further 30% may receive a reduced rate of income-related ESA (depending on their 
other income) and a further 40% will not qualify for income-related ESA at all (but may 
still be able to claim National Insurance Credits by becoming and ESA credits-only 
claimant).25 However, the potential impact on people with a learning disability may be 
tempered, as many may be eligible for income-related ESA instead (where mo time limit 
applies) due to their low incomes. Additionally, the time limit does not apply to those in 
the Support Group.

Additionally, there remain concerns about the accuracy of the ESA Work Capability 
Assessment and the numbers of people failing the assessment and not being found 
eligible for the benefit. The DWP’s own figures show a high level of successful appeals 
(about 40%) against ‘fit for work’ decisions. 

Part 4: New Size Criteria (Clause 70)

The proposed new size criteria in the social housing sector will apply local housing 
allowance rules from the private rented sector to social housing. In effect, this, in many 
cases, will reduce the number of bedrooms that an individual is entitled to. As a result, 
some tenants will receive a reduced amount of Housing Benefit or be forced to move 
accommodation.

Rationale: The Government believe this policy will contain growing Housing Benefit 
expenditure and make better use of available social housing. However, Mencap has raised 
the issue of the current shortage in suitably sized properties available to people who 
would, under the new rules, be deemed to be under-occupying their home. In addition, 
many homes may have been adapted to meet individual need, meaning that - should the 
individual have to move – new adaptations would have to be paid for. Additionally, there 
are issues for people with a learning disability who may have built up support networks 
within the area in which they live and which could not be maintained if they were forced to 
move out of area. 

New Size Criteria – Key Dates:
 1 April 2013 – Intended date to introduce size criteria for new and existing working-age 

Housing Benefit claimants living in the social rented sector.

                                           
25 Department for Work and Pensions (2011) Time limit contributory employment and support allowance to one 
year for those in the work related activity group: Impact Assessment www.dwp.gov.uk/docs/esa-time-limit-wr2011-
ia.pdf  



 April 2013 – An additional £30million will be put into the discretionary housing 
payments fund to help benefit, for example, adapted property tenants.

What has happened in the legislative process?
 During both the Committee and Report stages in the House of Commons, Maria Miller 

MP, Minister for Disabled People, responded to the concerns raised, making some 
concessions in relation to adapted properties but suggesting that a blanket rule of an 
exemption for adapted properties should not apply.26

 However, since then, Lord Freud, the Minister for Welfare Reform, announced an 
additional £30 million will be made available for local councils to help around 40,000 
households including disabled people and foster carers living in the social rented 
sector affected by the proposed under-occupancy penalty from April 2013.27 The 
additional money will be added to the Discretionary Housing pot to support claimants 
living in significantly adapted accommodation, for example.

 Either side of this reassurance, Lord Best tabled two amendments. The first, in Report 
stage in the Lords, to prevent a change to the definition of under-occupation currently 
used by the Department for Communities and Local Government.28 The current rules 
dictate that under-occupation consists of two or more bedrooms above the basic 
bedroom standard but the DWP wishes to change this so that one so-called spare 
room would not be allowed. This amendment was voted through by 258 votes to 190 
whereupon it was overturned by the Commons on the grounds of financial privilege.29

 When the Bill returned to the Lords following this, Lord Best tabled a second 
amendment to exempt certain groups – including those on DLA/PIP – from the new 
size criteria rules.30 Again, this was voted through for consideration by the Commons 
by 236 votes to 226 but was then rejected. 

 However, a further amendment from Lord Best calling for an independent review of 
the impact of this measure on certain groups was withdrawn by the tabler after the 
Minister committed to an evaluation of the measures.

Work going forward
 Following the Bill achieving Royal Assent, guidance or regulations will be released to 

advise Local Authorities on social housing allocation, including those houses which are 
deemed to be under-occupied.

 As the discretionary housing payments are subject to local determination, proper 
scrutiny of its use to benefit those families in “greatest need” is required.

 In the Minister’s response during the final discussions on the Bill in the Lords, he 
committed to further discussions, in the relevant regulations, about developing the 
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http://www.publications.parliament.uk/pa/cm201011/cmpublic/welfare/110503/pm/110503s01.htm#11050437000
115
27 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120214-0002.htm#12021429000027
28 http://www.publications.parliament.uk/pa/ld201011/ldhansrd/text/111214-0001.htm#11121475000789
29 http://www.publications.parliament.uk/pa/cm201212/cmhansrd/cm120201/debtext/120201-
0003.htm#12020181001475
30 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120214-0001.htm#12021421000426



research proposals, the implementation strategy, and the draft guidance for local 
authorities and housing providers.

Implications for people with a learning disability
The Government’s Equality Impact Assessment estimates that the new size criteria rules 
will affect 670,000 working age people living in the social housing sector and reduce their 
housing benefit by on average £13 per week. By 2020 the Government anticipates that 
760,000 will be affected by this proposal. In the majority of these cases (78%), individuals 
are under-occupying their accommodation by just one bedroom. 31 The Equality Impact 
Assessment also shows that 450,000 (66%) of those affected will be disabled people,
200,000 of which the Government estimates to be in receipt of DLA.32

This is slightly offset by the £30million increase in discretionary housing payments which 
are estimated to help about 40,000 cases based on the average reduction of £14 a week.33

This is particularly the case given that one of the specified beneficiary groups is individuals 
with adapted properties, such as those with a disability.

Part 5: Personal Independence Payment (PIP) (Clauses 78-96)

The Bill provides for the introduction of a new Personal Independence Payment (PIP) to
replace Disability Living Allowance (DLA). PIP will continue to be a non-means tested, extra 
costs benefit but everyone receiving it will have to undergo a new assessment (including 
people currently receiving DLA). 

PIP will have two components - mobility (based on a person’s ability to get around) and 
daily living (based on a person’s ability to carry out other key activities necessary to 
participate in everyday life). There will only be two rates for each component – a standard 
and enhanced rate. Currently, DLA has three rates for the ‘care’ component which is being 
reformed into ‘daily living’.

Rationale: The Government has said that DLA spend has got out of control and is 
unsustainable. They have stated that the system is confusing and not robust in checking 
that awards remain correct. When reform was first announced the ambition was a 20%
saving of the DLA expenditure with a commitment to focus resource in “those with the 
greatest need”. Mencap is extremely concerned about the anticipated half a million 
disabled people who will now miss out on vital support. We believe that the 
Government has not fully considered the huge and detrimental impact that the 
proposed changes will have on the lives of some of the UK's most vulnerable 
individuals and their families. 

                                           
31 http://www.dwp.gov.uk/docs/eia-social-sector-housing-under-occupation-wr2011.pdf, pp.5-6
32 Ibid, p.12
33 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120214-
0002.htm#12021429000027



PIP – Key dates:
 2012 – Final regulations for PIP assessment are laid before Parliament, subject to the 

Welfare Reform Bill gaining Royal Assent.
 April 2013 – PIP is scheduled to be introduced whereupon new claims will begin to 

moved onto the benefit “a few thousand per month for the first few months of 
implementation”34

 Autumn 2013 – Existing working-age DLA claimants will begin to be reassessed, again, 
in a staggered manner.

 tbc – The Government will look at the reform of DLA for children under the age of 16

What has happened in the legislative process?
 The Government’s initial rhetoric was that it was attempting to achieve a 20% reduction 

in future caseload.35 In a DWP document on PIP assessment thresholds which was 
released on 16th January, it stated that, without reform, there would be 2.2 million 
people on DLA by 2015–16, but with the introduction of PIP, this figure falls to 1.7 
million. This accounts for a reduction of 500,000 potential applicants claiming the 
benefit.36

 However, the Government has committed to managing the potentially negative impact 
of the changes on individuals. It has:
o Maintained the current qualifying period for the benefit at 3 months. An 

amendment tabled by the Government during the Lords Report stage altered the 
6 month period proposed in the Bill whilst simultaneously extending the 
prospective test period from 6 months to 9 months.37

o Committed to gather written evidence before deciding whether face-to-face 
assessments are needed for claimants.38

o Offered guarantees that individuals can take a family member, friend, advocate 
or other person of their choice to a face to face PIP assessment.39

 In addition, following both the Government’s own internal review and Lord Low’s review 
into the funding of state funded residential care, the Government tabled an 
amendment to remove the provisions to remove the mobility component of DLA/PIP 
from people in residential care from the cope of the Bill.40 This was accepted and will 
protect these payments for 80,000 people.

                                           
34 http://www.publications.parliament.uk/pa/ld201011/ldhansrd/text/111121-
gc0001.htm#11112116000060
35 http://www.dwp.gov.uk/docs/dla-reform-wr2011-ia.pdf, p.8
36 http://www.dwp.gov.uk/docs/pip-assessment-thresholds-and-consultation.pdf , p.9
37 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120117-0003.htm#12011769000223
38 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120117-0002.htm#12011753000069
39 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120117-0002.htm#12011753000069
40 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120117-0003.htm#12011769000240



Work going forward
 In January 2012, the DWP launched a consultation on the PIP assessment criteria with 

a view to finalising the final regulations to go before Parliament.41 This consultation is 
due to close on 30th April 2012.

 The final regulations for the assessment are due to be laid later on in 2012 – subject to 
the Welfare Reform Bill gaining Royal Assent – whereupon they will be debated in 
Parliament to decide whether they should be passed.

 Once PIP is rolled out, the Government has agreed to two independent reviews of how 
PIP is working for claimants within the first 4 years of its implementation.42 This was 
achieved by a Government amendment in response to Lord Rix’s calls during the 
Committee stage of the Bill in the Lords.43

 The Government has also committed to moving a small number of people onto PIP 
initially in order to evaluate its appropriateness before the majority of the claimants are 
migrated across. This means that the re-assessment of customers across to PIP has 
been delayed from April to Autumn 2013.44

 Lord Rix has continuously raised the need for life-long awards of PIP for people with 
particularly profound disabilities.45 Whilst the Government has been resistant to this 
idea, they may seek to make exemptions for certain individuals with high-rate needs to 
have long-term awards to reduce the need for them to face constant re-assessment.

 Following the implementation of PIP for working age adults, the Government will then 
consider the reform of DLA for children under the age of 16. 

Implications for people with a learning disability
Given that 500,000 future recipients of PIP stand to lose their eligibility for the benefit once 
it is rolled out, a significant number of individuals currently claiming DLA stand to lose out 
on any form of financial support to offset the additional costs associated with having a 
disability. Mencap believes this is particularly likely to affect people on the lower rate of 
the benefit; those who do not have the “greatest need”.

The proposals in the Bill to conduct face-to-face assessments with individuals could create 
a potentially distressing situation for some people with a learning disability.
The Government’s decision to continue paying people in residential care in receipt of the 
mobility component of DLA/PIP will save 80,000 people from losing part of their benefit at 
a cost to the Government of £140million.46

                                           
41 http://www.dwp.gov.uk/docs/pip-assessment-thresholds-and-consultation.pdf
42 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120117-0003.htm#12011769000118
43 http://www.publications.parliament.uk/pa/ld201011/ldhansrd/text/111121-gc0001.htm#11112116000060
44 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120117-
0002.htm#12011753000147
45 http://www.publications.parliament.uk/pa/ld201212/ldhansrd/text/120117-0003.htm#12011769000093
46 http://www.publications.parliament.uk/pa/ld201011/ldhansrd/text/110125w0001.htm#11012564000809



Part 6: Household Benefit Cap (Clauses 97-98)

The Bill introduces an overall cap on benefits for households and individuals not in work. 
The upper limit of benefits a family can receive is £26,000 (£500 per week) and that for an 
individual £19,000 (£350 per week). Prior to the introduction of the Universal Credit, it has 
been suggested that the benefit cap would be administered by local authorities. 
Households which include a member entitled to the following will be excluded, once 
regulations are laid: 

 Working Tax Credit 
 Disability Living Allowance
 Attendance Allowance
 Constant Attendance Allowance

Rationale: The objective of the policy is: (i) to deliver fiscal savings, (ii) to make the 
system fairer, ensuring that no household earns more money than any working household 
receives in pay, and (iii) to improve working incentives for those on benefits. However, 
Mencap is concerned about the 50,000 households who stand to receive lower benefit 
payments as a result of the cap. Although households with a member in receipt of DLA will 
be exempt from the cap, it has been estimated that approximately half of those 
households which will be affected will include a disabled member, as defined under the 
Disability Discrimination Act. 

Household Benefit Cap – Key dates:
 April 2013 – The benefit cap comes into force
 January 2014 – The 9 month ‘grace period’ finishes for those individuals who lose their 

jobs at the beginning of 2013

What has happened in the legislative process?
 Initial discussions in the Commons centred around clarifying which groups would be 

exempted from the cap, including those on DLA.47 An amendment to extend the 
exemptions was rejected and, despite the Minister’s reassurances, further concerns 
were raised in the form of a letter by Secretary of State for Communities and Local 
Government’s Private Secretary which revealed concerns on behalf of the Secretary of 
State of the impact on homelessness of this measure.48

 These concerns were continued when the Bill moved into the House of Lords and 
culminated in another Government defeat when an amendment from the Lord Bishop 
of Ripon and Leeds to exclude child benefit from the cap was passed by 252 votes to 
237.49
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 However, again, this was overturned in the Commons on the grounds of financial 
privilege50 and, despite a further amendment in the Lords during ping pong, the issue 
was ultimately voted down.51 However, the Employment Minister did conceded the 
exemption of those in the Support Group of ESA who are not in receipt of DLA or PIP. 
He also confirmed the availability of a 9 month grace period for those who have been 
in work for the pervious 12 months and lose their job and a temporary relief fund of up 
to £80 million for this purpose in 2013-14, and a further £50 million in 2014-15 to help 
families who might struggle to relocate.52

Work going forward
 As a result of the exemptions afforded to households with claimants of DLA/PIP, the 

focus now shifts to ensuring that those individuals who need PIP receive it so that they 
and their families/partners are not subject to the cap in future.

Implications for people with a learning disability
This measure is forecast to save £290million in 2013-14 and £330million in 2014-15. The 
DWP’s impact assessment estimates that 67,000 households will be affected in 2013/14 
and 75,000 in 2014/15 – this includes 220,000 children.53 The mean reduction is estimated 
to be around £83 per week.

The DWP’s Equality Impact Assessment predicts that approximately half of all households 
to be capped contain someone who is disabled as defined by the DDA.54

However, given the wide remit of the DDA definition, Mencap does not believe that, at 
present, too many people with a learning disability will be affected by the cap. As 
mentioned above, issues may arise in the wake of the reform of DLA in the context of a 
20% reduction in caseload as those individuals with a milder or more moderate learning 
disability – who may not be found eligible for PIP – are, as a result, also at risk of losing 
their exemption from the cap. Whilst the actual impact is hard to predict accurately, when 
combined with tightened social care eligibility criteria as well, this could have a severe 
impact on the financial state of many people with a learning disability and their families.
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